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TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 

Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  958 — Irish  Potatoes  Grown  in 
Colorado 

APPROVAL  OF  BUDGET  OF  EXPENSES  AND 
FIXING  RATE  OF  ASSESSMENT 

Notice  of  proposed  rule  making  re¬ 
garding  rules  and  regulations  relative  to 
a  proposed  budget  and  rate  of  assess¬ 
ment,  to  be  made  effective  under  Mar¬ 
keting  Agreement  No.  97  and  Order  No. 
58  (7  CPR  Part  958)  regulating  the  han¬ 
dling  of  Irish  potatoes  grown  in  the  State 
of  Colorado,  was  published  in  the  Fed¬ 
eral  Register  (16  P.  R.  6637).  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  81,  as 
amended;  7  U.  S.  C.  601  et  seq.).  After 
consideration  of  all  relevant  matters 
presented.  Including  the  rules  and  regu¬ 
lations  set  forth  in  the  aforesaid  notice, 
which  rules  and  regulations  were 
adopted  and  submitted  for  approval  by 
the  administrative  committee  for  Area 
No.  3  (established  pursuant  to  said  mar¬ 
keting  agreement  and  order),  the  fol¬ 
lowing  rules  and  regulations  are  hereby 
approved. 

§  958.207  Budget  of  expenses  and  rate 
of  assessment,  (a)  The  expenses  neces¬ 
sary  to  be  Incurred  by  the  administrative 
committee  for  Area  No.  3,  established 
pursuant  to  Marketing  Agreement  No.  97 
and  Order  No.  58,  to  enable  such  com¬ 
mittee  to  perform  its  functions  pursuant 
to  the  provisions  of  the  aforesaid  mar¬ 
keting  agreement  and  order,  during  the 
fiscal  year  ending  May  31,  1952,  will 
amount  to  $5,250.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  who  first  ships  potatoes 
shall  be  three-eighths  of  one  cent 
($0.00375)  per  hundredweight  of  pota¬ 
toes  handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  year. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
Order  No.  58  (7  CFR  Part  958). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 


Done  at  Washington,  D.  C.,  this  31st 
day  of  July  1951,  to  become  effective  30 
days  after  publication  hereof  in  the 
Federal  Register. 

[seal]  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  61-8953;  Piled,  Aug,  2.  1951; 
8:52  a.  m.] 


Part  973 — Milk  in  the  Minneapolis- 

St.  Paul,  Minn.,  Marketing  Area 

ORDER  TERMINATING  CERTAIN  PROVISIONS  OP 

THE  ORDER,  AS  AMENDED,  REGULATING 

HANDLING  OF  MILK  IN  MINNEAPOLIS-ST. 

PAUL,  MINN.,  MARKETING  AREA 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  hereinafter  referred  to  as 
the  “act,”  and  of  the  order,  as  amended 
(7  CFR  Part  973),  regulating  the  han¬ 
dling  of  milk  in  the  Minneapolis-St. 
Paul,  Minnesota,  marketing  area,  here¬ 
inafter  referred  to  as  the  “order,”  it  is 
hereby  found  and  determined  that: 

(a)  The  provisions  of  the  order  which 
classify  as  Class  I  milk  “aerated  cream, 
ready  whipped  cream  and  mixes  for  top¬ 
ping  and  uses  similar  to  those  of 
whipped  cream,”  no  longer  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act, 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
prior  notice  of  the  effective  date  hereof 
are  found  to  be  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  inter¬ 
est  in  that  (1)  this  termination  order 
relieves  handlers  from  certain  restric¬ 
tions  with  respect  to  the  handling  of 
“aerated  cream,  ready  whipped  cream, 
and  mixes  for  toppings  and  uses  similar 
to  those  of  whipped  cream”;  (2)  it  is 
necessary  to  issue  immediately  and  make 
effective  not  later  than  August  1,  1951, 
the  termination  order  to  reflect  current 
marketing  conditions  and  to  facilitate, 
promote  and  maintain  the  orderly  mar¬ 
keting  of  milk  produced  for  the  Minne¬ 
apolis-St.  Paul,  Minnesota,  marketing 
area;  (3)  aerated  cream,  ready  whipped 
cream  and  mixes  for  toppings  and  uses 
similar  to  those  of  whipped  cream  are  not 
required  to  be  made  from  producer  milk 
or  from  milk  meeting  the  health  re¬ 
quirements  of  milk  to  be  disposed  of  as 
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fluid  milk  within  the  marketing  area; 
(4)  this  termination  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  ef¬ 
fective  date;  and  (5)  the  time  interven¬ 
ing  between  the  date  of  this  termination 
order  and  its  effective  date  affords  per¬ 
sons  affected  a  reasonable  time  to  pre¬ 
pare  for  its  effective  date. 

It  is  therefore  ordered.  That  the  pro¬ 
visions  of  §  973.41  (a)  of  the  order,  as 
amended  (7  CFR  Part  973),  regulating 
the  handling  of  milk  in  the  Minneapolis- 
St.  Paul.  Minnesota,  marketing  area, 
only  insofar  as  they  classify  as  Class  I 
milk,  “aerated  cream,  ready  whipped 
cream,  and  mixes  for  toppings  and  uses 
similar  to  whipped  cream,”  be  and 
hereby  are  terminated  effective  at  12:01 
a.  m..  c.  s.  t.,  August  1, 1951. 

Done  at  Washington,  D.  C.,  this  31st 
day  of  July  1951. 

IsEALl  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doo.  61-8952;  Plied,  Aug.  2.  1951; 

8:51  a.  m.] 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of  Jus¬ 
tice 

Subchapter  B— Immigration  Regulations 

Part  164 — Permit  to  Reenter  the  United 
States 

execution  of  application  in  single  copy 
July  23. 1951. 

The  first  sentence  of  §  164.2,  Applica¬ 
tion;  form;  fee,  of  Chapter  I,  Title  8  of 
the  Code  of  Federal  Regulations,  is 
amended  by  deleting  the  words  “in  dupli¬ 
cate”  and  the  commas  which  immedi¬ 
ately  precede  and  follow  those  words. 

(Sec.  28,  89  Stat.  892,  sec.  24,  48  Stat.  166, 
aec.  37.  54  Stat.  675;  8  U.  S.  C.  102,  222,  458) 

Benjamin  G.  Habberton, 

Acting  Commissioner, 
Immigration  and  Naturalization. 

Approved:  July  29,  1951. 

Peyton  Ford, 

Acting  Attorney  General. 

If.  R.  Doo.  61-8917;  Filed.  Aug.  2,  1961j 
8:49  a.  m.1 
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TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  IV — Federal  National 
Mortgage  Association 

Part  40() — ^Mortgage  Purchases, 
Servicing  and  Sales 

DEFENSE  AND  HOUSING;  PERIOD  OF 
ELIGIBILITY 

Part  400  is  amended  by  adding  a  new 
I  400.151  to  read  as  follows: 

S  400.151  Defense  area  housing.  Any 
mortgage  that  has  been  insured  pursuant 
to  section  207  or  any  “Individual  Mort¬ 
gage”  that  has  been  Insured  pursuant  to 
section  611  of  the  NH  Act  Is  also  eligible 
for  purchase  by  FNMA  If  such  mortgage 
relates  to  housing  programmed  by  the 
Housing  and  Home  Finance  Agency  in  a 
critical  defense  housing  area  prior  to 
September  1.  1951,  and  If  it  otherwise 
meets  the  requirements  contained  in  this 
part. 

Section  400.173  is  amended  by  estab¬ 
lishing  new  eligibility  dates  to  read  as 
follows: 

8  400.173  Period  of  eligibility.  Any 
mortgage  purchased  by  FNMA  pursuant 
to  a  purchase  contract  must  have  been 
Initially  guaranteed  or  Insured  subse¬ 
quent  to  February  28,  1951,  and  such 
guaranty  or  insurance  must  have  become 
fuUy  effective  not  less  than  two  (2) 
months  nor  more  than  twelve  (12) 
months  prior  to  the  date  of  delivery  of 
the  mortgage  to  FNMA  for  purchase,  ex¬ 
cept  that  (a)  a  VA-guaranteed  section 
505  (a)  mortgage  is  not  subject  to  the 
two  months’  waiting  period  or  the  cut¬ 
off  date  of  February  28, 1951,  and  (b)  an 
PHA-lnsured  section  803  mortgage  Is  not 
eligible  for  purchase  where  the  construc¬ 
tion  or  erection  of  the  Improvements  on 
the  site  covered  by  the  mortgage  com¬ 
menced  prior  to  March  21,  1950. 

(Sec.  301,  62  Stat.  1252,  as  amended:  12 
U.  S.  C.  1716) 

J.  S.  Baughman, 

President, 

Federal  National  Mortgage  Association 

[F.  R.  Doc.  51-8909;  Filed,  Aug.  2,  1951; 

8:46  a.  m.) 


Chapter  VIII — Office  of  Rent  Sta¬ 
bilization,  Economic  Stabilization 
Agency 

[Controlled  Housing  Rent  Reg.,  Arndt.  391] 

(Controlled  Housing  Rent  Reg.  for  Atlantic 
County  Defense-Rental  Area,  Arndt.  35) 

[Controlled  Rooms  In  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Arndt. 
385] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

miscellaneous  amendments 

Amendment  391  to  the  Controlled 
Housing  Rent  Regulation  (§§  825.1  to 
825.12),  Amendment  35  to  the  Con¬ 
trolled  Housing  Rent  Regulation  for  the 
Atlantic  County  Defense-Rental  Area 
(§§  825.61  to  825.72)  and  Amendment 
385  to  the  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
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Establishments  (§§  825.81  to  825.92). 
Said  rent  regulations  are  hereby 
amended  in  the  following  respects: 

1.  In  §§  825.1.  825.61  and  825.81  the 
definition  of  the  word  “Expediter”  is  de¬ 
leted  and  a  definition  of  the  word  “Di¬ 
rector”  is  substituted  to  read  as  follows: 

“Director”  means  Director  of  Rent  Sta¬ 
bilization,  or  the  Rent  Director  or  such 
other  person  or  persons  as  the  Director 
of  Rent  Stabilization  may  appoint  or 
designate  to  carry  out  any  of  the  duties 
delegated  to  him  pursuant  to  the  act. 

2.  Wherever  the  word  “Expediter”  or 
words  “Housing  Expediter”  appear  in 
any  of  said  rent  regulations  the  word 
“Director”  shall  be  substituted  and 
wherever  the  words  “Office  of  the  Hous¬ 
ing  Expediter”  appear,  the  words  “OflBce 
of  Rent  Stabilization”  shall  be  substi¬ 
tuted.  ' 

3.  In  §§  825.1  and  825.81  the  definition 
of  “maximum  rent  date”  is  amended  to 
read  as  follows: 

“Maximum  rent  date”  means  the  max¬ 
imum  rent  date  applicable  in  any  partic¬ 
ular  defense-rental  area  as  established 
under  the  authority  of  the  Emergency 
Price  Control  Act  of  1942,  as  amended, 
as  set  forth  in  Schedule  A. 

4.  Sections  825.1  (b)  (2)  (i)  and  825.61 
(b)  (2)  (i)  are  amended  to  read  as  fol¬ 
lows: 

(1)  Accommodations  in  hotels.  Those 
housing  accommodations  in  any  hotel 
which  on  June  30,  1947,  were  occupied 
by  persons  to  whom  were  provided  cus¬ 
tomary  hotel  services  such  as  maid  serv¬ 
ice,  furnishing  and  laundering  of  linen, 
telephone  and  secretarial  or  desk  serv¬ 
ice,  use  and  upkeep  of  furniture  and  fix¬ 
tures,  and  bellboy  services  (not  neces¬ 
sarily  all  the  types  of  services  named 
need  be  provided  in  all  cases,  as  long  as 
enough  are  provided  to  constitute  cus¬ 
tomary  hotel  services  usually  supplied 
in  establishments  commonly  known  as 
hotels  in  the  community  where  they  are 
located).  For  purposes  of  this  subdivi¬ 
sion,  the  term  “hotel”  means  any  estab¬ 
lishment  which  is  commonly  known  as 
a  hotel  in  the  community  in  which  it  is 
located  and  which  provides  customary 
hotel  services. 

5.  Section  825.81  (b)  (2)  (i)  is 

amended  to  read  as  follows: 

(i)  Rooms  in  hotels.  Those  rooms  in 
any  hotel  which  on  June  30,  1947,  were 
occupied  by  persons  to  whom  were  pro¬ 
vided  customary  hotel  services  such  as 
maid  service,  furnishing  and  laundering 
of  linen,  telephone  and  secretarial  or 
desk  service,  use  and  upkeep  of  furniture 
and  fixtures,  and  bellboy  services  (not 
necessarily  all  the  types  of  services 
named  need  be  provided  in  all  cases  as 
long  as  enough  are  provided  to  consti¬ 
tute  customary  hotel  services  usually 
supplied  in  establishments  commonly 
known  as  hotels  in  the  community  where 
they  are  located).  For  purposes  of  this 
paragraph  (b)  (2)  (i),  the  term  “hotel” 
means  any  establishment  which  is  com¬ 
monly  known  as  a  hotel  in  the  commun¬ 
ity  in  which  it  is  located  and  which  pro¬ 
vides  customary  hotel  services. 


6.  Section  825.82  (b)  is  amended  by 
deleting  therefrom  the  unnumbered 

f>aragraph  thereof  which  reads  as  fol- 
ows:  “The  provisions  of  this  paragraph 
(b)  shall  not  apply  to  rooms  in  hotels 
in  cities  of  2,500,000  population  or  more 
according  to  the  1940  decennial  census.” 

7.  The  first  paragraph  of  §  825.4  (c) 
is  amended  by  deleting  therefrom  the 
following  words  which  are  in  parenthe¬ 
ses  in  said  paragraph  “(other  than 
accommodations  in  hotels  to  which 
paragraph  (f)  of  this  section  applies).” 

8,  The  first  paragraph  of  §  825.84  (c) 
is  amended  by  deleting  therefrom  the 
following  words  which  are  in  parenthesis 
in  said  paragraph  “(other  than  rooms 
in  hotels  to  which  paragraph  (h)  of  this 
section  applies).” 

9,  Sections  825.4  (f),  825.64  (f)  and 
825.84  (h)  are  revoked. 

10.  The  first  unnumbered  paragraph 
'  of  §§  825.5  (a).  825.65  (a)  and  825.85  (a) 
are  amended  to  read  as  follows: 

(a)  Grounds  for  increase  of  maximum 
rent.  Any  landlord  of  housing  accom¬ 
modations  registered  in  accordance 
with  the  requirements  of  this  regula¬ 
tion  may  file  a  petition  or  application 
for  adjustment  to  increase  the  maximum 
rent  otherwise  allowable  only  on  the 
grounds  that: 

11.  Sections  825.5  (a)  and  825.65  (a) 
are  amended  by  adding  at  the  end  there¬ 
of  the  following: 

(20)  Adjustment  for  increases  in  costs 
and  prices,  (i)  The  housing  accommo¬ 
dations  had  a  maximum  rent  in  effect 
on  July  31,  1951  and  June  30,  1947  and 
the  present  maximum  rent  does  not 
equal  120  percent  of  the  following:  (o) 
The  maximum  rent  in  effect  on  June  30, 
1947;  (b)  plus  any  increases  in  the  max¬ 
imum  rent  allowed  or  allowable  under 
this  regulation  for  major  capital  im¬ 
provements  or  for  increases  in  living 
space,  services,  furniture,  furnishings,  or 
equipment;  and  (c)  minus  any  decreases 
in  the  maximum  rent  which  are  or  may 
be  required  under  this  regulation  be¬ 
cause  of  decreases  in  living  space,  serv¬ 
ices,  furniture,  furnishings,  or  equip¬ 
ment  or  because  of  substantial  deterio¬ 
ration  or  failure  to  perform  ordinary 
repair,  replacement  or  maintenance. 

(ii)  The  housing  accommodations  had 
a  maximum  rent  in  effect  on  July  31, 
1951  but  none  on  June  30,  1947  and  the 
present  maximum  rent  does  not  equal 
120  percent  of  the  following:  (a)  The 
maximum  rent  for  comparable  housing 
accommodations  on  June  30,  1947;  (b) 
plus  any  increases  in  the  maximum  rent 
allowed  or  allowable  under  this  regula¬ 
tion  for  major  capital  improvements  or 
for  increases  in  living  space,  services, 
furniture,  furnishings,  or  equipment; 
and  (c)  minus  any  decreases  in  the 
maximum  rent  which  are  or  may  be 
required  under  this  regulation  because 
of  decreases  in  living  space,  services,  fur¬ 
niture,  furnishings,  or  equipment  or  be¬ 
cause  of  substantial  deterioration  or 
failure  to  perform  ordinary  repair, 
replacement  or  maintenance. 

(iii)  Amount  of  adjustment.  The  ad¬ 
justment  under  this  paragraph  (a)  (20) 
shall  be  in  an  amount  sufficient  to  cause 
the  maximum  rent  to  equal  120  percent 
of  the  amount  specified  in  subdivision 


(i)  01  (il)  of  this  subparagraph  which¬ 
ever  is  applicable:  Provided,  however. 
That  the  Director  shall  give  appropriate 
consideration  to  orders  issued  under 
paragraph  (c)  (1)  or  (c)  (6)  of  this 
section  decreasing  maximum  rents 
which  were  in  effect  on  June  30,  1947: 
And  provided  further,  That  no  adjust¬ 
ment  under  this  parag/aph  (a)  (20) 
shall  be  effected  unless  the  application 
filed  by  the  landlord  for  the  adjustment 
is  sworn  to. 

(iv)  Where  an  adjustment  under  this 
paragraph  (a)  (20)  is  based  on  a  maxi¬ 
mum  rent  in  effect  on  June  30,  1947  and 
on  increases  or  decreases,  if  any,  in  the 
maximum  rent  actually  allowed  under 
this  regulation,  such  adjustment  shall  be 
effective  automatically  upon  the  filing  of 
the  sworn  application.  In  all  other  cases 
under  this  paragraph  (a)  (20),  such  ad¬ 
justment  shall  not  be  effective  until  an 
order  is  entered  by  the  Director. 

12,  Section  825.85  (a)  is  amended  by 
adding  at  the  end  thereof  the  following : 

(14)  Adjustment  for  increases  in  costs 
and  prices,  (i)  The  room  had  a  maxi¬ 
mum  rent  in  effect  on  July  31,  1951  and 
June  30,  1947  and  the  present  maximum 
rent  does  not  equal  120  percent  of  the 
following:  (a)  The  maximum  rent  in 
effect  on  June  30,  1947;  (b)  plus  any 
Increases  in  the  maximum  rent  allowed 
or  allowable  under  this  regulation  for 
major  capital  improvements  or  for  in¬ 
creases  in  living  space,  services,  furni¬ 
ture,  furnishings,  or  equipment;  and 
(c)  minus  any  decreases  in  the  maxi¬ 
mum  rent  which  are  or  may  be  required 
under  this  regulation  because  of  de¬ 
creases  in  living  spaces,  services,  furni¬ 
ture,  furnishings,  or  equipment  or 
because  of  substantial  deterioration  or 
failure  to  perform  ordinary  repair,  re¬ 
placement  or  maintenance. 

(ii)  The  room  had  a  maximum  rent  in 
effect  on  July  31,  1951,  but  none  on  June 
30,  1947,  and  the  present  maximum  rent 
does  not  equal  120  percent  of  the  follow¬ 
ing:  (a)  The  maximum  rent  for  com¬ 
parable  rooms  on  June  30, 1947;  (b)  plus 
any  increases  in  the  maximum  rent  al¬ 
lowed  or  allowable  under  this  regulation 
for  major  capital  Improvements  or  for 
increases  in  living  space,  services,  furni¬ 
ture,  furnishings,  or  equipment;  and  (c) 
minus  any  decreases  in  the  maximum 
rent  which  are  or  may  be  required  under 
this  regulation  because  of  decreases  in 
living  space,  services,  furniture,  furnish¬ 
ings,  or  equipment  or  because  of  sub¬ 
stantial  deterioration  or  failure  to  per¬ 
form  ordinary  repair,  replacement  or 
maintenance. 

(iii)  Amount  of  adjustment.  The  ad¬ 
justment  under  this  paragraph  (a)  (14) 
shall  be  in  an  amount  sufficient  to  cause 
the  maximum  rent  to  equal  120  percent 
of  the  amount  specified  in  subdivision 
(i)  or  (ii)  of  this  subparagraph  which¬ 
ever  is  applicable:  Provided,  however. 
That  the  Director  shall  give  appropriate 
consideration  to  orders  issued  under 
paragraph  (c)  (1)  or  (c)  (4)  of  this 
section  decreasing  maximum  rents  which 
were  in  effect  on  June  30, 1947 :  And  pro¬ 
vided  further.  That  no  adjustment  under 
this  paragraph  (a)  (14)  shall  be  effected 
unless  the  application  filed  by  the  land¬ 
lord  for  the  adjustment  is  sworn  to. 
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(iv)  Where  an  adjustment  under  this 
paragraph  (a)  (14)  is  based  on  a  maxi¬ 
mum  rent  in  effect  on  June  30, 1947,  and 
on  increases  or  decreases,  if  any,  in  the 
maximum  rent  actually  allowed  under 
this  regulation,  such  adjustment  shall  be 
effective  automatically  upon  the  filing  of 
the  sworn  application.  In  all  other  cases 
under  this  paragraph  (a)  (14),  such  ad¬ 
justment  shall  not  be  effective  until  an 
order  is  entered  by  the  Director. 

13.  Sections  825.5  (h) ,  825.65  (h)  and 
825.85  (f)  are  revoked. 

14.  Section  825.87  (b)  is  amended  by 
deleting  therefrom  the  last  unnumbered 
paragraph  thereof  which  reads  as  fol¬ 
lows:  “The  provisions  of  this  paragraph 
(b)  shall  not  apply  to  rooms  in  hotels  in 
cities  of  2,500.000  population  or  more 
according  to  the  1940  decennial  census.” 

15.  Sections  825.6  and  825.66  are 
amended  to  read  as  follows: 

Removal  of  tenant — (a)  Restrictions 
on  removal  of  tenant.  So  long  as  the 
tenant  continues  to  pay  the  rent  to 
which  the  landlord  is  entitled,  no  tenant 
shall  be  removed  from  any  housing  ac¬ 
commodations  by  action  to  evict  or  to 
recover  possession,  by  exclusion  from 
possession,  or  otherwise,  nor  shall  any 
person  attempt  such  removal  or  exclu¬ 
sion  from  possession,  notwithstanding 
that  such  tenant  has  no  lease  or  that 
his  lease  or  other  rental  agreement  has 
expired,  or  otherwise  terminated,  and 
regardless  of  any  contract,  lease,  agree¬ 
ment  or  obligation  heretofore  or  here¬ 
after  entered  into  which  provides  for 
surrender  of  possession  or  for  entry  of 
judgment  upon  the  tenant’s  confession 
for  breach  of  the  covenants  thereof,  or 
which  otherwise  provides  contrary  here¬ 
to.  unless  the  housing  accommodations 
are  registered  as  required  by  this  regula¬ 
tion  and  except  on  one  or  more  of  the 
grounds  specified  in  this  paragraph  (a) 
or  unless  a  certificate  has  been  issued 
as  provided  in  paragraph  (b)  of  this 
section. 

(1)  Violating  substantial  obligation  of 
tenancy.  The  tenant  is  violating  a  sub¬ 
stantial  obligation  of  his  tenancy,  other 
than  an  obligation  to  pay  rent  or  an 
obligation  to  surrender  possession  of  the 
housing  accommodations,  and  has  con¬ 
tinued  or  failed  to  cure  such  violation 
after  a  WTitten  notice  by  the  landlord 
that  the  violation  cease. 

(2)  Nuisance  or  illegal  or  immoral 
use.  Under  the  local  law,  the  tenant 

(i)  is  committing  or  permitting  a 
nuisance  in  the  housing  accommoda¬ 
tions  and  such  nuisance  continues  after 
written  notice  to  the  tenant  that  the 
same  shall  cease  or  (il)  is  using  or  per¬ 
mitting  a  use  of  such  housing  accom¬ 
modations  for  an  immoral  or  illegal 
purpose. 

(3)  Tenant's  refusal  of  access  to  land¬ 
lord.  The  tenant  has  unreasonably  re¬ 
fused  the  landlord  access  to  the  housing 
accommodations  for  the  purpose  of  in¬ 
spection  or  of  showing  the  accommoda¬ 
tions  to  a  prospective  purchaser,  mort¬ 
gagee,  or  prospective  mortgagee,  or  other 
person  having  a  legitimate  interest  there¬ 
in:  Provided,  however.  That  such  refusal 
shall  not  be  ground  for  removal  if  such 
inspection  or  showing  of  the  accommo¬ 


dations  is  contrary  to  the  provisions  of 
the  tenant’s  lease  or  other  rental  agree¬ 
ment. 

(4)  Accommodations  entirely  sublet. 
The  tenant’s  lease  or  other  rental  agree¬ 
ment  has  expired  or  otherwise  termi¬ 
nated,  and  at  the  time  of  termination 
are  occupants  of  the  housing  accommo¬ 
dations  are  subtenants  or  other  persons 
who  occupied  under  a  rental  agreement 
with  the  tenant,  and  no  part  of  the  ac¬ 
commodations  is  used  by  the  tenant  as 
his  dwelling. 

(5)  Landlord  is  a  state  or  political  sub¬ 
division  thereof.  'The  housing  accommo¬ 
dations  have  been  acquired  by  a  state 
or  political  subdivision  thereof  and  such 
state  or  political  subdivision  seeks  to 
recover  possession  for  the  immediate  pur¬ 
pose  of  making  a  public  improvement. 

(b)  Eviction  certificate;  evictions  not 
inconsistent  with  regulation.  No  tenant 
shall  be  removed  or  evicted  on  grounds 
other  than  those  stated  in  paragraph  (a) 
of  this  section  or  other  than  for  non¬ 
payment  of  rent  unless  on  petition  of  the 
landlord  the  Director  certifies  that  an 
eviction  of  the  character  proposed  is  not 
inconsistent  with  the  purposes  of  the  act 
or  this  regulation  and  would  not  be  likely 
to  result  in  the  circumvention  or  evasion 
thereof.  Where  the  housing  accommo¬ 
dations  are  registered  as  required  by  this 
regulation,  the  Director  shall  so  certify 
for  the  following  purposes: 

(1)  Occupancy  by  landlord  or  by  land¬ 
lord’s  parent  or  child.  Where  the  land¬ 
lord  seeks  in  good  faith  to  recover  imme¬ 
diate  possession  of  housing  accommoda¬ 
tions  for  personal  use  and  occupancy  as 
a  dw’elling  or  for  the  use  and  occupancy 
as  a  dwelling  for  the  landlord’s  parent  or 
child:  Provided,  That  the  petition  states 
the  facts  or  reasons  moving  the  land¬ 
lord  to  seek  possession  for  such  use  or 
occupancy:  And  provided,  however. 
That: 

(i)  Where  the  landlord  acquired  his 
rights  in  the  housing  accommodations 
on  or  after  April  1,  1949,  or  on  or  after 
the  effective  date  of  control  under  this 
regulation,  whichever  date  is  later,  and 
at  the  time  the  petition  is  filed  the  land¬ 
lord  has  title  or  an  enforceable  right  to 
purchase  and  the  right  of  immediate 
pos.session  to  the  housing  accommoda¬ 
tions.  a  certificate  for  the  purpose  stated 
in  the  above  paragraph  (b)  (1)  shall  be 
issued  for  the  eviction  of  a  person  who 
was  a  tenant  of  the  housing  accommo¬ 
dations  at  the  time  such  landlord  ac¬ 
quired  his  rights  therein,  only  where  the 
Director  finds  that  the  payment,  or  pay¬ 
ments,  of  principal  made  by  such  land¬ 
lord  aggregate  ten  percent  or  more  of  the 
purchase  price  of  the  housing  accommo¬ 
dations.  Any  payment  of  principal  made 
from  funds  borrowed  for  the  purpose  of 
making  such  payments  shall  be  excluded 
in  determining  whether  ten  percent  of 
the  purchase  price  has  been  paid.  Where 
property  other  than  the  housing  accom¬ 
modations  w'hich  are  the  subject  of  the 
purchase  is  mortgaged  or  pledged  to  the 
seller  to  secure  any  unpaid  balance  of 
the  purchase  price,  the  payment  required 
shall  be  deemed  satisfied  if  the  value  of 
such  security,  plus  any  payment  of  prin¬ 
cipal  made  from  func^  not  borrowed  for 
the  purpose  of  making  such  principal 


payments,  equal  ten  percent  or  more  of 
the  purchase  price.  Payment,  or  pay¬ 
ments,  of  principal  may  be  made  con¬ 
ditionally  or  in  escrow  to  the  end  that 
they  shall  be  returned  to  the  landlord- 
purchaser  in  the  event  the  Director  de¬ 
nies  a  petition  for  a  certificate:  And  pro¬ 
vided  further,  however.  That  the  princi¬ 
pal  payment  requirement  of  this  para¬ 
graph  shall  not  apply  where  the  land¬ 
lord  is  a  veteran  of  World  War  II,  who 
obtained  a  loan  for  use  in  purchasing 
such  housing  accommodations  which 
was  granted  in  whole  or  in  part  by  the 
Administrator  of  Veterans’  Affairs; 

(ii)  Where  the  housing  accommoda¬ 
tions  are  located  in  a  structure  or  prem¬ 
ises  which  contain  more  than  four  hous¬ 
ing  accommodations  and  the  housing  ac¬ 
commodations  or  premises  are  owned  by 
two  or  more  persons  not  constituting  a 
cooperative  corporation  or  association 
(husband  and  wife  or  parent  and  child  as 
owners  being  considered  one  owner  for 
this  purpose)  no  certificate  shall  be  is¬ 
sued  under  this  paragraph  (b)  (1)  for 
occupancy  of  more  than  one  housing  ac¬ 
commodation,  and  then  only  if  none  of 
co-owners  are  already  in  occupancy  of 
any  housing  accomodation  in  such  struc¬ 
ture  or  premises ; 

(iii)  In  the  case  of  housing  accommo¬ 
dations  in  a  structure  or  premises  owned 
by  a  cooperative  corporation  or  associa¬ 
tion,  no  certificate  sliall  be  issued,  for 
eviction  of  a  person  who  was  a  tenant  of 
the  housing  accommodations  at  the  time 
of  purchase,  to  a  purcliaser  of  stock  or 
other  evidence  of  interest  in  the  coopera¬ 
tive,  who  is  entitled  by  reason  of  such 
ownership  of  stock  or  other  interest  to 
possession  of  such  housing  accommoda¬ 
tions  by  virtue  of  a  proprietary  lease,  or 
otherwise,  unless  such  cooperative  cor¬ 
poration  or  association  was  organized 
prior  to  August  1,  1951,  or  prior  to  the 
effective  date  of  this  regirlation,  where 
the  effective  date  of  this  regulation  is 
later  than  August  1, 1951,  and  unless  the 
stock  or  other  evidence  of  interests  in 
the  cooperative  has  been  purchased  by 
persons  who  are  tenants  in  occupancy 
of  at  least  65  percent  of  the  housing  ac¬ 
commodations  in  the  structure  or  prem¬ 
ises  and  are  entitled  to  proprietary  leases 
of  housing  accommodations  in  the  struc¬ 
ture  or  premises. 

For  the  piu'poses  of  paragraph  (b)  (1) 
of  this  section,  the  word  “parent’’  in¬ 
cludes  a  father  and  father-in-law, 
mother  and  mother-in-law;  and  the 
word  “child’’  includes  a  son  and  son-in- 
law,  daughter  and  daughter-in-law, 
stepchild  and  adopted  child. 

(2)  Alterations  or  remodeling.  Where 
a  landlord  seeks  in  good  faith  to  re¬ 
cover  possession  for  the  immediate  pur¬ 
pose  of  substantially  altering  or  remod¬ 
eling  the  housing  accommodations  and 
such  alterations  or  remodeling  (i)  is  for 
the  purpose  of  creating  additional  hous¬ 
ing  accommodations  of  the  type  recog¬ 
nized  as  self-contained  family  dwelling 
units  in  the  neighborhood  in  which  they 
are  located  or  (ii)  is  to  substantially 
improve  such  accommodations  for  con¬ 
tinued  use  as  housing  accommodations 
or  is  reasonably  necessary  to  protect  and 
conserve  the  housing  accommodations: 
Provided,  That  the  landlord  has  obtained 
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such  approval  for  the  proposed  altera¬ 
tions  or  remodeling  as  may  be  required 
by  Federal.  State,  and  local  law:  And 
provided  further,  That  such  alterations 
or  remodeling  cannot  practicably  be 
done  with  the  tenant  in  occupancy. 

(3)  Withdrawal  from  rental  market. 
Where  the  landlord  establishes  that  he 
seeks  in  good  faith  to  recover  possession 
of  the  housing  accommodations  for  the 
immediate  purpose  of  permanently  with¬ 
drawing  them  from  both  the  housing  and 
non-housing  rental  markets  without  any 
intent  to  sell  the  housing  accommoda¬ 
tions. 

(4)  Landlord  is  tax-exempt  organiza¬ 
tion.  Where  the  landlord  establishes 
that  it  is  an  organization  exempt  from 
taxation  under  section  101  (6)  of  the 
Internal  Revenue  Code,  and  that  it  seeks 
in  good  faith  to  recover  possession  of  the 
housing  accommodations  for  the  imme¬ 
diate  and  personal  use  and  occupancy  as 
housing  accommodations  by  members  of 
its  stall. 

(5)  Eviction  not  inconsistent  with  act 
or  regulation.  Where  the  Director  in 
any  case  finds  and  certifies  that  a  re¬ 
moval  or  eviction  of  the  character 
proposed  is  not  inconsistent  with  the 
purposes  of  the  act  or  this  regulation  and 
would  not  be  likely  to  result  in  the  cir¬ 
cumvention  or  evasion  thereof. 

(c)  Eviction  certificates;  waiting  pe¬ 
riod;  valid  use  of  certificate.  Certificates 
issued  under  paragraph  (b)  of  this  sec¬ 
tion.  at  the  expiration  of  three  months 
from  the  date  of  the  filing  of  the  petition, 
shall  authorize  an  action  to  be  brought 
for  removal  or  eviction  of  the  tenant 
instituted  in  accordance  with  require¬ 
ments  of  local  law:  Provided,  however. 
That: 

(1)  In  cases  under  paragraph  (b)  (3) 
of  this  section  the  waiting  period  shall  be 
six  months; 

(2)  In  any  case  where  the  Director 
finds  that  by  reason  of  exceptional  cir¬ 
cumstances  extreme  hardship  would  re¬ 
sult  he  may  waive  all  or  part  of  the  wait¬ 
ing  period; 

(3)  No  provision  of  this  section  shall 
be  construed  to  prohibit  a  landlord  who 
has  obtained  a  certificate  under  para¬ 
graph  (b)  of  this  section  from  serving, 
prior  to  the  expiration  of  the  waiting 
period  specified  in  said  certificate,  such 
notice  or  notices  as  may  be  required  by 
the  local  law,  provided  that  such  notice 
or  notices  do  not  demand  surrender  of 
possession  until  after  expiration  of  said 
waiting  period; 

(4)  In  the  event  that  the  landlord’s 
Intention  or  circumstances  so  change 
that  the  premises,  possession  of  which  is 
sought,  will  not  be  used  for  the  purpose 
specified  in  the  certificate,  the  certificate 
shall  not  be  effective  to  authorize  evic¬ 
tion  or  removal  of  the  tenant  through 
court  action  or  otherwise. 

(d)  Notice  required.  (1)  No  tenant 
shall  be  removed  or  evicted  from  housing 
accommodations  by  court  process  or 
otherwise  and  no  action  or  proceeding 
shall  be  commenced  for  such  purpose 
upon  any  of  the  grounds  permitted  in 
paragraph  (a)  of  this  section,  including 
an  action  based  upon  non-payment  of 
rent,  unless  and  until  the  landlord  shall 
have  given  written  notice  to  the  Area 


Rent  Office  and  to  the  tenant  as  pro¬ 
vided  in  this  paragraph  (d)  (1). 

Every  such  notice  to  a  tenant  to  vacate 
or  surrender  possession  of  housing  ac¬ 
commodations  shall  state  that  the  hous¬ 
ing  accommodations  are  registered  as 
required  by  this  regulation,  and  shall 
state  the  ground  under  this  section  upon 
which  the  landlord  relies  for  removal  or 
eviction  of  the  tenant,  the  facts  neces¬ 
sary  to  establish  the  existence  of  such 
ground,  and  the  date  when  the  tenant  is 
required  to  surrender  possession.  Where 
the  basis  relied  upon  for  removal  or 
eviction  of  a  tenant  is  non-payment  of 
rent  the  notice  shall  also  include  a  state¬ 
ment  of  the  maximum  rent,  the  amount 
of  the  rent  due  and  the  rental  period  or 
periods  for  which  such  rent  is  due.  A 
written  copy  of  every  notice  required  by 
this  paragraph  (d)  (1)  shall  be  filed  with 
the  Area  Rent  Office  within  24  hours  af¬ 
ter  such  notice  is  given  to  the  tenant. 

Unless  a  longer  period  is  required  by 
the  local  law,  every  such  notice  shall  give 
to  the  tenant  a  period  not  less  than  the 
following  periods  prior  to  the  date  speci¬ 
fied  therein  for  the  surrender  of  posses¬ 
sion  and  to  the  commencement  of  any 
action  for  removal  or  eviction:  In  cases 
arising  under  paragraph  (a)  (1)  or  (a) 
(2)  of  this  section,  a  period  not  less  than 
10  days;  under  paragraph  (a)  (3)  of  this 
section,  a  period  not  less  than  one 
month;  under  paragraph  (a)  (4)  or  (a) 

(5)  of  this  section,  a  period  not  less  than 
2  months;  and  in  cases  where  the  basis 
relied  upon  in  such  notice  for  removal  or 
eviction  is  non-payment  of  rent,  a  period 
not  less  than  three  days. 

If  judgment  for  possession  is  sought 
by  virtue  of  a  confession  of  judgment 
or  by  virtue  of  a  warrant  of  attorney 
authorizing  confession  of  such  judgment 
against  the  tenant,  the  date  of  com¬ 
mencement  of  the  action  as  referred  to 
in  this  section  shall  be  deemed  to  be 
the  date  of  the  filing  in  court  of  the 
first  papers  in  the  proceedings  for  the 
entry  of  such  judgment. 

(2)  At  the  time  of  commencing  any 
action  to  remove  or  evict  a  tenant,  on 
any  ground  permitted  in  paragraph  (a) 
of  this  section,  including  an  action  based 
upon  non-payment  of  rent,  the  landlord 
shall  give  written  notice  thereof  to  the 
Area  Rent  Office,  stating  the  title  of  the 
case,  the  number  of  the  case  where  that 
is  possible,  the  name  and  address  of  the 
tenant,  and  the  ground  or  basis  relied 
upon  under  this  section  on  which  re¬ 
moval  or  eviction  Is  sought. 

(e)  Exceptions.  The  provisions  of  this 
section  do  not  apply  to: 

(1)  Subtenants.  A  subtenant  or  other 
person  who  occupies  or  occupied  under 
a  rental  agreement  with  the  tenant, 
where  removal  or  eviction  of  the  sub¬ 
tenant  or  other  such  occupant  is  sought 
by  the  ^ndlord  of  the  tenant,  unless 
the  rental  agreement  between  the  land¬ 
lord  and  tenant  contemplated  the  sub¬ 
letting  by  the  tenant  of  the  entire  ac¬ 
commodations  or  substantially  all  of  the 
Individual  units  therein,  or  unless  under 
the  local  law  there  is  a  tenancy  relation¬ 
ship  between  the  landlord  and  the  sub¬ 
tenant  or  other  such  occupant. 

(2)  Public  housing.  Notwithstanding 
any  other  provisions  of  this  section  the 


United  States  or  any  State  or  local  pub¬ 
lic  agency  may  maintain  an  action  or 
proceeding  to  recover  possession  of  any 
housing  accommodations  operated  by  it 
where  such  action  or  proceeding  is  au¬ 
thorized  by  the  statute  or  regulation 
under  which  such  accommodations  are 
administered. 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Supp.  1894) 

This  amendment  shall  become  effec¬ 
tive  .'-ugust  1,  1951. 

Issued  this  1st  day  of  August  1951. 

Tighe  Woods, 
Director  of  Rent  Stabilization. 

[F.  R.  Doc.  51-8993;  Filed,  Aug.  1,  1951; 
12:12  p.  m.] 


[Controlled  Housing  Rent  Reg.,  Arndt.  392] 

[Controlled  Rooms  In  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Arndt. 
386] 

Part  825 — Rent  Regulations  Under  the 

Housing  and  Rent  Act  of  1947,  as 

Amended 

miscellaneous  amendments 

Amendment  392  to  the  Controlled 
Housing  Rent  Regulation  (§§  825.1  to 
825.12)  and  Amendment  386  to  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92).  Said  regu¬ 
lations  are  amended  in  the  following 
respects: 

1.  Paragraph  4  (b)  of  Item  76  of 
Schedule  B  of  the  Controlled  Housing 
Rent  Regulation  is  amended  to  read  as 
follows : 

(b)  All  maximum  rents  established  here¬ 
under  shall  be  subject  to  adjustment  ii.  ac¬ 
cordance  with  the  applicable  provisions  of 
§  825.5,  including  §  825.5  (a)  (20).  except 
wherever  the  date  June  30,  1947  appears  in 
said  §  825.5  (a)  (20),  the  date  April  30,  1947 
shall  be  substituted. 

2.  Paragraph  4  (b)  of  Item  76  of 
Schedule  B  of  the  Rent  Regulation  for 
Controlled  Rooms  in  Rooming  Houses 
and  Other  Establishments  is  amended  to 
read  as  follows: 

(b)  All  maximum  rents  established  here¬ 
under  shall  be  subject  to  adjustment  in  ac¬ 
cordance  with  the  applicable  provisions  of 
§  825.85,  including  §  825.85  (a)  (14),  except 
that  wherever  the  date  June  30,  1947  appears 
in  said  §  825.5  (a)  (14),  the  date  April  30, 
1947  shall  be  substituted. 

3.  Item  80  of  Schedule  B  of  the  Con¬ 
trolled  Housing  Rent  Regulation  and  the 
Rent  Regulation  for  Controlled  Rooms 
in  Rooming  Houses  and  Other  Establish¬ 
ments  is  amended  as  follows: 

At  the  end  of  subparagraph  <a)  of 
said  Item  80,  the  period  is  deleted  and 
the  following  is  added:  **;  (iv)  in  §§  825.5 
(a)  (20)  and  825.85  (a)  (14),  wherever 
the  date  June  30,  1947  appears,  the  date 
April  30,  1947  shall  be  substituted.” 

4.  Item  81  of  Schedule  B  of  the  Con¬ 
trolled  Housing  Rent  Regulation  and  the 
Rent  Regulation  for  Controlled  Rooms 
in  Rooming  Houses  and  Other  Establish¬ 
ments  is  amended  as  follows: 

At  the  end  of  subparagraph  (a)  in  said 
Item  81  the  period  is  deleted  and  the 
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following  is  added:  (iv)  in  §§  825.6 

(a)  (20)  and  825.85  (a)  (14),  wherever 
the  date  June  30,  1947  appears  the  date 
May  31,  1947  shall  be  substituted.” 

(Sec.  204,  61  Stat.  197,  as  amended;  50  U.  S.  C. 
App.  Supp.  1894) 

This  amendment  shall  be  effective 
August  1,  1951. 

Issued  this  1st  day  of  August  1951. 

Tighe  E.  Woods, 
Director  of  Rent  Stabilization. 

IP.  R.  Doc.  61-8996;  Filed.  Aug.  2.  1951; 
12:02  p.  m.] 


{Rent  Procedural  Reg.  2] 

Part  840 — Procedure 

MISCELLANEOUS  AMENDMENTS 

Amendment  7  to  the  Rent  Procedural 
Regulation  2.  Rent  Procedural  Regula¬ 
tion  2  (§§  840.101  to  840.153)  is  hereby 
amended  in  the  following  respects: 

1.  The  first  paragraph  is  amended  to 
read  as  follows: 

Pursuant  to  the  authority  of  the  Hous¬ 
ing  and  Rent  Act  of  1947,  as  amended 
(Public  Laws  129,  422  and  464,  80th  Con¬ 
gress;  Public  Laws  31,  574  and  880,  81st 
Congress  and  Public  Laws,  8,  69  and  96, 
82d  Congress)  in  order  to  provide  for 
orderly  procedures  the  following  rules  are 
prescribed  for  adjustments,  administra¬ 
tive  review  and  interpretations  under  the 
maximum  rent  regulations: 

2.  Wherever  the  word  “Expediter”  or 
words  “Housing  Expediter”  appear  in 
Rent  Procedural  Regulation  2  the  words 
“Director  of  Rent  Stabilization”  shall  be 
substituted  and  wherever  the  words 
“Office  of  the  Housing  Expediter”  ap¬ 
pear,  the  words  “OfSce  of  Rent  Stabi¬ 
lization”  shall  be  substituted. 

(3)  Section  840.145  is  amended  by  add¬ 
ing  a  new  paragraph  (1)  reading  as  fol¬ 
lows: 

(1)  “Petition”  when  referring  to  a 
landlord’s  request  for  an  adjustment  of 
maximum  rent  shall  include  applications 
as  well  as  petitions. 

(Sec.  204,  61  stat.  197,  as  amended;  60  U.  S.  C. 
App.  Supp.  1894) 

This  amendment  shall  become  effec¬ 
tive  August  1,  1951. 

Issued  this  1st  day  of  August  1951. 

Tighe  E.  Woods, 
Director  of  Rent  Stabilization. 

[F.  R.  Doc.  61-8991;  Filed,  Aug.  1,  1951; 

12:11  p.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

Subchapter  B— Executive  Orders,  Proclamations, 
and  Public  Lend  Orders  Applicable  to  the 
Navy 

Part  702 — Tabulation  of  Executive  Or¬ 
ders,  Proclamations,  and  Public  Land 
Orders  Applicable  to  the  Navy 

establishment  op  navy  hospital  area, 
coco  solo,  canal  zone 

Cross  Reference:  For  addition  to  the 
tabulation  in  §  702.4,  see  Canal  Zone  Or- 


FEDERAL  REGISTER 

der  23,  Title  35,  Chapter  I,  appendix, 
infra. 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Celling  Price  Regulation  6,  Amendment  10 1 
CPR  6 — Fats  and  Oils 
exports 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R,  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  2  (16  F.  R.  738)  this  Amend¬ 
ment  10  to  Ceiling  Price  Regulation  6  is 
hereby  issued. 

statement  of  considerations 

This  amendment  has  two  purposes. 
First,  as  a  matter  of  clarification,  it  pro¬ 
vides  that  for  those  “fats  and  oils”  and 
“fats  and  oils  products  in  the  finished 
form”  to  which  CPR  6  applies,  ceiling 
prices  for  export  sales  are  covered  by 
Ceiling  Price  Regulation  61,  issued  July 
30,  1951.  Second,  it  provides  that  con¬ 
trol  over  export  sales  of  tallows  and 
greases  will  no  longer  be  covered  by  sec¬ 
tion  14  of  CPR  6,  but  will  be  covered  by 
CPR  61. 

Specific  ceiling  prices,  applicable  to 
export  sales,  were  put  into  effect  on  tal¬ 
lows  and  greases  by  Amendment  2  to 
CPR  6,  because  it  became  apparent  that 
export  sales  of  these  products  were  in¬ 
adequately  controlled  under  the  General 
Ceiling  Price  Regulation.  Accordingly, 
section  14  was  included  in  CPR  6  to  pro¬ 
vide  that  ceiling  prices  for  export  sales 
of  tallows  and  greases  must  be  deter¬ 
mined  by  adding  to  the  domestic  ceiling 
prices  those  costs  associated  with  export 
transactions  not  to  exceed  per  pound. 

Since  then,  there  has  been  issued  CPR 
61,  which  provides  ceiling  prices  for  ex¬ 
port  sales  in  general,  subject  to  certain 
exceptions.  CPR  61  by  its  very  terms  is 
applicable  to  the  commodities  controlled 
by  this  Regulation  and  renders  Section 
14  of  CPR  6  superfluous.  This  amend¬ 
ment,  therefore,  brings  export  sales  of 
tallows  and  greases  in  line  with  the  other 
commodities  covered  by  CPR  61,  and 
makes  it  clear  that  export  sales  of  the 
commodities  other  than  tallows  and 
greases,  defined  by  CPR  6,  are  covered 
by  CPR  61.  At  the  same  time,  this 
amendment  defines,  for  all  purposes,  the 
meaning  of  the  term  “fats  and  oils  prod¬ 
ucts  in  finished  form”  which  had  not 
been  defined  or  explained  heretofore. 

amendatory  provisions 

Ceiling  Price  Regulation  6  is  amended 
in  the  following  respects: 

1.  A  new  paragraph  (d)  is  added  to 
section  10,  to  read  as  follows: 

(d)  The  term  “fats  and  oils  products 
In  the  finished  form”  as  used  in  this  reg¬ 
ulation  means  those  products  the  whole 
or  a  substantial  part  of  which  are  man¬ 
ufactures  from  fats  or  oils,  which  are 
sold  for  use  or  consumption  without  fur¬ 
ther  processing  and  the  manufacturing 
process  of  which  includes  more  than  fil¬ 
tering,  refining,  deodorizing,  splitting,  or 
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dividing  into  component  parts.  Ex¬ 
amples  of  such  fats  and  oils  products  in 
the  finished  form  are:  shortening,  mar¬ 
garine,  salad  di’essing,  and  mayonnaise. 

2.  Section  14  is  amended  by  deleting 
the  present  section  14  and  substituting 
therefor  a  new  section  14  to  read  as  fol¬ 
lows: 

Sec.  14.  Ceiling'  prices  for  exports  of 
fats  and  oils  and  fats  and  oils  products 
in  the  finished  form.  Ceiling  Price  Reg¬ 
ulation  6  applies  to  sales  for  export' of 
the  “fats  and  oils”  and  “fats  and  oils 
products  in  the  finished  form”  which  are 
covered  by  this  regulation. 

(Sec.  704,  Pub.  Law  774,  81st  Cong.,  as 
amended) 

Effective  date.  This  amendment  shall 
become  effective  on  August  6,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

July  30,  1951. 

[F.  R.  Doc.  51-8947;  Filed,  July  81,  1951; 

4:22  p.  m.] 

[Celling  Price  Regulation  18,  Revision  1, 

Supplementary  Regulation  1,  Amend¬ 
ment  1] 

CPR  18  Rev.  1 — Manufacturers’  Prices 
FOR  Wool  Yarns  and  Fabrics 

SR  1 — Product  Line  Method  of  Comput¬ 
ing  Ceiling  Prices  for  Manufacturers  , 

OF  Woven  Woolen  Industrial  Felts 

extension  of  time 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
as  amended.  Executive  Order  10161  (15 
F.  R.  6105),  and  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
738)  this  Amendment  1  to  Supplemen¬ 
tary  Regulation  1,  Ceiling  Price  Regula¬ 
tion  18,  Revision  1,  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

The  revocation  of  General  Overriding 
Regulation  13,  as  amended,  lifted  the 
partial  suspension  of  Ceiling  Price  Regu¬ 
lation  18,  Revision  1.  To  allow  addi¬ 
tional  time,  and  to  conform  this  supple¬ 
mentary  regulation  to  Ceiling  Price  Reg¬ 
ulation  18,  Revision  1,  as  amended  by 
Amendments  1  and  2,  the  date  upon 
which  manufacturers  of  woven  woolen 
industrial  felts,  who  elect  to  use  the 
product  line  method  of  computation, 
must  use  this  supplementary  regulation, 
is  amended  to  August  13,  1951. 

AMENDATORY  PROVISIONS 

Supplementary  Regulation  1  to  Ceil¬ 
ing  Price  Regulation  18,  Revision  1,  as 
amended,  is  hereby  amended  in  the  fol¬ 
lowing  respects: 

Wherever  the  date  “July  16, 1951”  ap¬ 
pears  in  section  1,  that  date  is  changed 
so  as  to  read  “August  13,  1951.” 

(Sec.  704,  Pub.  Law  774,  81st  Cong.,  as 
amended) 

Effective  date:  This  amendment  is  ef¬ 
fective  on  July  31,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

July  30.  1951. 

[F.  R.  Doc.  61-8945;  Filed,  July  31,  1961( 

4": 20  p.  m.] 
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RULES  AND  REGULATIONS 


(Celling  Price  Regulation  22,  Amendment  20] 

CPR  22 — Mantjfacturers’  General 
Ceiling  Price  Regulation 

EXTENSION  OF  EFFECTIVE  DATE  AND 
RELATED  CHANGES 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
as  amended.  Executive  Order  10161  (15 
P.  R.  6105),  and  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
738) ,  this  Amendment  20  to  Ceiling  Price 
Regulation  22  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

The  revocation  of  General  Overriding 
Regulation  13,  as  amended,  makes  neces¬ 
sary  the  i.ssuance  of  this  amendment 
clarifying  the  status  of  Ceiling  Price 
Regulation  22.  General  Overriding  Reg¬ 
ulation  13  was  issued  to  carry  out  the 
anti-rollback  provisions,  contained  in 
the  extension  of  the  Defense  Production 
Act  until  July  31,  1951,  and  the  legisla¬ 
tive  intent  which  indicated  that  the 
status  quo  should  be  preserved  pend¬ 
ing  further  Congressional  consideration. 

The  effect  of  General  Overriding  Reg¬ 
ulation  13  was  to  suspend  the  provisions 
of  Ceiling  Price  Regulation  22  except  as 
to  those  who  had  complied  with  the 
requirements  of  the  regulation  and  ac¬ 
tually  put  it  into  effect  on  or  before 
June  30,  1951.  The  revocation  of  Gen¬ 
eral  Overriding  Regulation  13  lifts  this 
suspension  and  Ceiling  Price  Regulation 
22  therefore  becomes  applicable  to  all 
manufacturers  who  are  subject  to  its 
provisions. 

Prior  to  the  issuance  of  General  Over¬ 
riding  Regulation  13,  the  mandatory  ef¬ 
fective  date  of  Ceiling  Price  Regulation 
22  was  July  2, 1951,  although  a  manufac¬ 
turer  had  the  option  of  selecting  any 
earlier  date  between  May  28  and  July  2, 
1951,  for  making  the  regulation  effective 
as  to  him.  This  amendment  continues 
the  optional  feature  but  extends  the 
mandatory  effective  date  to  August  13, 
1951.  Even  though  the  effective  date  of 
General  Overriding  Regulation  13  was 
July  1,  1951,  so  that  in  fact  all  Forms  8 
under  Ceiling  Price  Regulation  22  would 
otherwise  have  been  due  on  the  following 
day,  nonetheless  the  Director  of  Price 
Stabilization  has  determined  that  in 
view  of  the  uncertainty  which  may  have 
resulted  in  the  interim  period  it  is 
reasonable  to  allow  manufacturers  who 
have  not  already  complied  with  the  filing 
requirements  this  additional  time  for 
completing  and  filing  their  Forms  8.  It 
should  be  emphasized,  however,  that  no 
further  extension  is  contemplated  and 
that  none  would  have  been  granted  had 
General  Overriding  Regulation  13  not 
been  issued. 

Under  General  Overriding  Regulation 
13.  generally  speaking,  if  the  required 
Public  Form  No.  8  had  not  been  received 
by  OPS  on  or  before  June  14,  1951,  a 
seller  could  not  have  put  any  increased 
prices  into  effect,  since  the  15-day  wait¬ 
ing  period  provided  by  Ceiling  Price  Reg¬ 
ulation  22  had  not  run  by  June  30,  1951. 
This  amendment  provides  expressly  that 
after  a  Public  Form  No.  8  was  filed  the 
15-day  waiting  period  shall  be  considered 
to  have  been  running  regardless  of  the 
date  on  which  the  form  was  filed.  Thus, 


if  Forms  8  had  been  received  by  OPS 
between  June  15  and  July  15,  inclusive, 
the  increased  ceiling  prices  under  CPR 
22  may  be  put  into  effect  on  or  after  July 
31,  providing  no  order  had  been  issued 
directing  the  seller  to  continue  using 
GCPR  ceiling  prices. 

Similar  changes  are  made  with  respect 
to  the  running  of  waiting  periods  pre¬ 
scribed  in  sections  21,  32,  33,  43,  44  and 
45. 

A  change  reflecting  the  extension  of 
the  mandatory  effective  date  to  August 
13,  1951,  has  also  been  made  in  the 
instructions  for  completing  OPS  Public 
Form  No.  8  contained  in  Appendix  D. 

In  addition,  section  45  (c)  of  Ceiling 
Pi’ice  Regulation  22  is  amended  to  permit 
applications  for  temporary  adjustments 
to  carry  out  existing  contracts  to  be  filed 
on  or  before  September  4,  1951.  Previ¬ 
ously  the  date  was  August  1, 1951. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  22,  as  amend¬ 
ed,  is  further  amended  in  the  following 
respects : 

1.  The  last  paragraph  of  the  regulation 
is  amended  to  read  as  follows: 

Effective  date.  The  effective  date  of 
this  regulation  is  August  13, 1951,  or  such 
earlier  date  between  May  28.  1951,  and 
August  13,  1951,  as  you  may  select.  Any 
such  earlier  effective  date  selected  on  or 
after  July  31,  1951,  may  not,  however,  be 
a  date  earlier  than  July  31,  1951.  If  you 
select  an  effective  date  earlier  than  Au¬ 
gust  13,  1951,  the  regulation  becomes  ef¬ 
fective  as  to  you  upon  that  date  for  all 
of  your  commodities  covered  by  the  reg¬ 
ulation. 

2.  Section  37  is  amended  by  adding  the 
following  new  paragraph  designated  (g) : 

(g)  Extension  of  the  effective  date  of 
this  regulation  pursuant  to  Amendment 
20  of  this  regulation.  In  case  of  such 
a  redetermination  you  must  file  an 
amended  Public  Form  No.  8  by  August 
13.  1951. 

3.  Section  43  (d)  is  amended  by  adding 
the  following  sentence:  “The  30-day 
waiting  period  shall  include  each  day 
subsequent  to  the  date  of  receipt  of  the 
application  by  the  Director  of  Price 
Stabilization  regardless  of  the  date  on 
which  the  application  was  received  by 
him.” 

4.  Section  44  (c)  is  amended  by  adding 
the  following  sentence:  “The  30-day 
waiting  period  shall  include  each  day 
subsequent  to  the  date  of  receipt  of  the 
application  by  the  Director  of  Price 
Stabilization  regardless  of  the  date  on 
which  the  application  was  received  by 
him.” 

5.  The  first  sentence  of  section  45  (c)" 
is  amended  by  substituting  “September 
4, 1951”  for  “August  1, 1951”  so  as  to  read 
as  follows:  “Applications  for  adjustment 
under  this  section  must  be  filed  on  or  be¬ 
fore  September  4. 1951,  with  the  Director 
of  Price  Stabilization,  Washington  25, 
D.  C.” 

6.  Section  45  (d)  Is  amended  by  adding 
the  following  sentence:  “The  30-day 
waiting  period  shall  include  each  day 
subsequent  to  the  date  of  receipt  of  the 
application  by  the  Director  of  Price  Sta¬ 


bilization  regardless  of  the  date  on  which 
the  application  was  received  by  him." 

7.  Section  48  (b)  is  amended  by  adding 
the  following  sentence:  “The  waiting  pe¬ 
riods  prescribed  in  sections  21,  32,  and 
33  shall  include  each  day  subsequent  to 
the  date  of  mailing  of  the  application 
to  the  Director  of  Price  Stabilization, 
regardless  of  the  date  on  which  the  ap¬ 
plication  was  mailed.” 

8.  Section  48  (c)  (2)  is  amended  by 
adding  the  following  sentence:  “The  15- 
day  waiting  period  shall  Include  each 
day  subsequent  to  the  date  of  receipt 
of  the  report  by  the  Director  of  Price 
Stabilization  regardless  of  the  date  on 
which  the  report  was  received  by  him.” 

9.  The  subparagraph  following  the 
words  “Who  Must  File”  in  Appendix  D 
is  amended  by  substituting  “August  13, 
1951”  for  “July  2,  1951”  so  as  to  read 
as  follows:  “Every  manufacturer  subject 
to  CPR  22  must  file  this  report  by  August 
13,  1951,  or  such  earlier  effective  date 
between  May  2C,  1951,  and  August  13, 
1951,  as  he  may  select,  as  required  by 
sections  46  and  48  of  the  regulation.” 

(Sec.  704,  Pub.  Law  774,  81st  Cong.,  as 
amended) 

Effective  date.  This  amendment  shall 
become  effective  on  July  31,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

July  30,  1951. 

(F.  R.  Doc.  51-8955;  Filed,  July  31,  1951; 

6:02  p.  m.J 


[Celling  Price  Regulation  22,  Supplementary 
Regulation  9,  Amendment  1] 

CPR  22 — Manufacturers'  General 
Ceiling  Price  Regulation 

SR  9 — Returnable  Container  Cost 
Adjustments 

EXTENSION  OT  TIME 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law'  774, 81st  Cong.) ,  as 
amended.  Executive  Order  10161  (15  F.  R. 
6105),  and  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
738),  this  Amendment  1  to  Supplemen¬ 
tary  Regulation  9  to  Ceiling  Price  Regu¬ 
lation  22  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

The  revocation  of  General  Overriding 
Regulation  13  as  amended  lifted  the  par¬ 
tial  suspension  of  Ceiling  Price  Regula¬ 
tion  22  and  its  supplementary  regula¬ 
tions.  To  allow  additional  time  for  the 
calculation  of  returnable  container  cost 
adjustments,  the  limitation  of  August  1, 
1951,  now  in  this  supplementary  regu¬ 
lation  is  extended  to  September  4,  1951. 

AMENDATORY  PROVISIONS 

The  date  August  1, 1951  in  the  last  sen¬ 
tence  of  section  2  (d)  of  Supplementary 
Regulation  9  to  CPR  22  is  changed  to 
September  4,  1951,  so  that  the  sentence 
now  reads:  “You  may  not,  however,  use 
this  section  to  add  a  returnable  con¬ 
tainer  cost  adjustment  to  your  ceiling 
prices  after  September  4,  1951.” 

(Sec.  704,  Pub.  Law  774,  81st  Cong.,  as 
amended) 
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Effective  date.  This  Amendment  1  to 
Supplementary  Regulation  9  to  CPR  22  is 
effective  July  31,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

July  31,  1951. 

[F,  R.  Doc.  61-8944;  Filed,  July  31,  1951; 
4:20  p.  m.] 


[Celling  Price  Regulation  22,  Supplementary 
Regulation  11,  Amendment  IJ 

CPR  22 — Manufacturers’  General 
Ceiling  Price  Regulation 

SR  11 — Alternative  Pricing  Methods 
FOR  Coated  Fabrics 

extension  of  filing  date 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
as  amended.  Executive  Order  10161  (15 
F.  R.  6105),  and  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
738),  this  Amendment  1  to  Supplemen¬ 
tary  Regulation  11  to  Ceiling  Price  Reg¬ 
ulation  22  is  hereby  issued. 

statement  of  considerations 

The  revocation  of  General  Overriding 
Regulation  13  as  amended  lifted  the 
partial  suspension  of  Ceiling  Price  Regu¬ 
lation  22  and  its  supplementary  regula¬ 
tions.  This  amendment  to  Supplemen¬ 
tary  Regulation  11  is  being  issued  to 
allow  manufacturers  of  coated  fabrics 
who  have  already  filed  a  Form  8  to  re¬ 
submit  a  Form  8  pursuant  to  this  supple¬ 
mentary  regulation  on  or  before  Sep¬ 
tember  4,  1951. 

AMENDATORY  PROVISIONS 

The  date  July  31,  1951  in  the  second 
sentence  of  section  1  (a)  is  changed  to 
September  4,  1951,  so  that  the  sentence 
now  reads  as  follows:  “Manufacturers 
subject  to  this  Supplementary  Regula¬ 
tion  who  have  filed  a  Form  8  on  a  sub¬ 
ject  commodity  may,  nevertheless, 
resubmit  another  Form  8  computed  pur¬ 
suant  to  this  Supplementary  Regulation, 
provided  such  refiling  is  made  on  or  be¬ 
fore  September  4,  1951.” 

(Sec.  704,  Pub.  Law  774,  81st  Cong.,  as 
amended) 

Effective  date.  This  Amendment  1  to 
Supplementary  Regulation  11  to  CPR  22 
is  effective  July  31,  1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

July  31,  1951. 

[F.  R.  Doc.  61-8943;  Piled,  July  31,  1951; 
4:20  p.  m.] 


[Ceiling  Price  Regulation  31,  Amendment  6] 
CPR  31 — Imports 

EXTENSION  OF  EFFECTIVE  DATE 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
as  amended.  Executive  Order  10161  (15 
F.  R.  6105)  and  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
738),  this  Amendment  6  to  Ceiling  Price 
Regulation  31  is  hereby  issued. 

No.  150— —2 


STATEMENT  OF  CONSIDERATIONS 

Amendment  5  extended  the  compul¬ 
sory  effective  date  of  CPR  31  indefinitely 
because  of  the  provisions  of  Public  Law 
69,  82d  Cong.,  extending  the  Defense 
Production  Act  for  the  month  of  July. 
In  view  of  the  Defense  Production  Act 
Amendments  of  1951,  approved  by  both 
Houses  of  Congress,  the  effective  date  of 
September  1,  1951,  is  provided  for  CPR 
31  with  the  option  that  a  seller  may  make 
the  regulation  effective  on  such  earlier 
date  as  he  files  the  list  required  by  sec¬ 
tions  5  or  6  of  the  regulation. 

In  order  to  clarify  the  intention  of 
section  7  (c) ,  it  is  also  specifically  stated 
that  ceiling  prices  for  sales  not  covered 
by  any  previous  provisions  of  the  regu¬ 
lation  shall  be  ceiling  prices  approved 
by  OPS  which  are  in  line  with  ceiling 
prices  otherwise  set  by  the  regulation. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  31  is  amended 
as  follows: 

1.  The  following  is  substituted  for  the 

first  sentence  in  section  7  (c) :  “The  ceil¬ 
ing  price  for  sales  of  an  import  com¬ 
modity  for  which  you  are  unable  to  com¬ 
pute  a  ceiling  price  under  the  provisions 
of  paragraphs  (a)  or  (b)  of  this  section 
or  under  any  other  provisions  of  this  reg¬ 
ulation  shall  be  a  price  authorized  by 
the  OfiBce  of  Price  Stabilization  which  is 
in  line  with  the  ceiling  prices  otherwise 
set  by  this  regulation.  You  may  apply 
in  writing,  in  duplicate,  to  the  Office  of 
Price  Stabilization,  Exports-Imports 
Branch,  Washington  25,  D.  C.  for  estab¬ 
lishment  of  a  ceiling  price  for  such  im¬ 
ported  commodity.  *  * 

2.  The  effective  date  clause  is  amended 
to  read  as  follows :  “The  effective  date  of 
this  regulation  shall  be  September  1, 
1951  or  such  earlier  date  on  which  you 
file  the  list  required  by  sections  5  or  6 
of  the  this  regulation.’’ 

(Sec.  704,  Pub.  Law  774,  81st  Cong.,  as 
amended) 

Effective  date.  The  effective  date  of 
this  Amendment  6  to  CPR  31  is  July  31, 
1951. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

July  31,  1951. 

[F.  R.  Doc.  61-8942;  Piled.  July  31,  1951; 
4:19  p.  m.] 


[Ceiling  Price  Regulation  46,  Arndt.  1] 

CPR  46 — Copper  Scrap  and  Copper 
Alloy  Scrap 

reductions  in  ceiling  prices  for  certain 
grades  of  copper  alloy  scrap  and 
other  changes 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738),  this 
Amendment  1  to  Ceiling  Price  Regula¬ 
tion  46  (16  F.  R.  5932)  is  hereby  issued. 

statement  of  considerations 

This  amendment  to  Ceiling  Price  Reg¬ 
ulation  46  rolls  back  the  ceiling  prices 
established  for  all  grades  of  copper  alloy 
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scrap  containing  tin  and  makes  certain 
minor  changes  in  the  regulation. 

The  ceiling  prices  originally  estab¬ 
lished  by  Ceiling  Price  Regulation  46  for 
the  various  grades  of  copper  alloy  scrap 
were  determined  on  the  basis  of  the  value 
of  their  metallic  content  measured  in 
terms  of  the  prevailing  prices  for  pri¬ 
mary  metals.  In  applying  this  principle 
in  the  computation  of  the  ceiling  prices 
originally  established  for  the  grades  of 
copper  alloy  scrap  containing  tin,  the 
value  used  for  that  metal  was  $1.50  per 
pound.  'The  price  of  tin.  however,  has 
fallen  substantially  since  these  compu¬ 
tations  were  made  and  consequently  the 
ceiling  prices  for  the  grades  of  scrap  in 
question  are  out  of  line  with  the  level 
of  ceiling  prices  applicable  to  othe'* 
grades  of  scrap  covered  by  the  regula¬ 
tion. 

The  action  taken  in  this  amendment 
corrects  this  discrepancy  by  rolling  back 
the  ceiling  prices  for  grades  of  copper 
alloy  scrap  containing  tin  to  a  level  re¬ 
flecting  a  value  of  $1.15  per  pound  for 
that  metal.  This  value  is  slightly  above 
the  current  price  of  tin,  but  under  pre¬ 
vailing  conditions  the  price  for  that 
metal  in  world  markets  changes  almost 
daily  and  $1.15  per  pound  has  been  used 
in  order  to  establish  the  ceiling  prices 
for  grades  of  copper  alloy  scrap  at  a 
level  which  it  is  hoped  can  be  maintained 
for  a  reasonable  length  of  time. 

Two  other  changes  are  made  in  the 
regulation.  Heretofore,  section  10  (b) 
of  the  regulation  provided  that  whether 
a  delivery  or  series  of  deliveries  of  re¬ 
finery  brass  scrap  qualified  for  a  quan¬ 
tity  premium  was  to  be  determined  on 
the  basis  of  the  pounds  of  dry  copper 
content  of  the  material.  The  attention 
of  the  Office  Price  Stabilization  has  been 
called  to  the  fact  that  this  provision  de¬ 
parted  from  customary  industry  practice 
and  it  therefore  has  been  amended  to 
permit  use  of  the  actual  weight  of  the 
material  delivered  in  making  the  deter¬ 
mination  in  question.  As  a  result  of  this 
change,  the  determination  of  quantity 
premiums  in  connection  with  the  sale  of 
refinery  brass  scrap  will  be  on  the  same 
basis  as  that  applicable  in  the  case  of 
other  grades  of  scrap  covered  by  the 
regulation.  Finally,  the  grade  designa¬ 
tion  “Mixed  brass  borings”  has  been 
changed  to  “Mixed  brass  borings  and 
solids”  to  correct  an  error  made  in  the 
regulation  as  originally  issued. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  provisions  of  this 
amendment  are  generally  fair  and  equi¬ 
table  and  are  necessary  to  effectuate 
the  purposes  of  the  Defense  Production 
Act  of  1950. 

In  formulating  this  amendment,  the 
Director  consulted  with  representatives 
of  the  industry  affected  to  the  extent 
practicable  under  existing  circum¬ 
stances,  and  has  given  consideration  to 
their  recommendations. 

amendatory  provisions 

Ceiling  Price  Regulation  46  is  amended 
In  the  following  respects: 

1.  Table  A,  in  the  column  headed 
“Grade”,  the  grade  name  “Mixed  brass 
borings”  is  amended  to  read  “Mixed  brass 
borings  and  solids”. 
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2.  In  Table  A.  the  following  amend¬ 
ments  are  made  in  items  appearing  in  th« 
column  headed  “Price”: 

a.  The  price  for  the  grade  “Bellmetal’* 
is  amended  to  read  “31.75”. 

b.  The  price  for  the  grade  “High  grade 
bronze  gears”  is  amended  to  read 
“26.75”. 

c.  The  statement  of  the  price  for  the 
grade  “Tinny  phosphor  bronze  solids  and 
borings”  is  amended  to  read  as  follows: 

20.25  cents  per  pound  ^of  copper  content 
plus  94  cents  per  pound  of  tin  content. 

In  the  case  of  shipments  of  less  than 
6.000  pounds  a  flat  price  of  21.25  cents  per 
pound  of  scrap  may  be  charged  If  the  buyer 
determines  by  Inspection  that  the  material 
meets  the  specification. 

d.  The  statement  of  the  price  for  the 
grade  "High  grade  low  lead  bronze  solids 
and  borings”  is  amended  to  read  as  fol¬ 
lows  : 

For  material  with  a  lead  content  of  1  per¬ 
cent  or  less:  20.25  cents  per  pKJund  of  copper 
content.  94  cents  per  pound  of  tin  content. 

For  material  with  a  lead  content  of  1.01 
percent  to  2  percent:  19.75  cents  per  pound 
of  copper  content.  84  cents  per  pound  of  tin 
content. 

For  material  with  a  lead  content  of  2.01 
percent  to  3  percent:  19.25  cents  per  pound 
of  copper  content.  76  cents  per  pound  of  tin 
content. 

In  the  case  of  shipments  of  less  than  5,000 
pounds,  a  flat  price  of  20.25  cents  per  pound 
of  scrap  may  be  charged  If  the  buyer  deter¬ 
mines  by  Inspection  that  the  material  meets 
the  specification. 

e.  The  statement  of  the  price  for  the 
grade  “High  lead  bronze  solids  and  bor¬ 
ings”  is  amended  to  read  as  follows : 

19.25  cents  per  pound  of  copper  content 
plus  73  cents  per  pound  of  tin  content. 

In  the  case  of  shipments  of  less  than 
6,000  pounds,  a  flat  price  of  19  cents  per 
pound  of  scrap  may  be  charged  if  the  buyer 
determines  by  Inspection  that  material 
meets  the  specification. 

f.  The  price  for  the  grade  “Soft  red 
bra.ss  solids  (No.  1)”  is  amended  to  read 
“18.50.” 

g.  The  statement  of  the  price  for  the 
grade  “Soft  red  brass  borings  (No.  1 
composition  borings)”  is  amended  to 
read  as  follows: 

19.25  cents  per  pound  of  copper  content 
plus  63  cents  per  pound  of  tin  content. 

h.  The  statement  of  the  price  for  the 
grade  “Mixed  brass  borings  and  solids” 
is  amended  to  read  as  follows : 

19.25  cents  per  pound  of  copper  content 
plus  60  cents  per  pound  of  tin  content. 

i.  The  price  for  the  grade  “Bronze 
paper  mill  wire  cloth”  is  amended  to 
read  “20.75.” 

j.  The  price  for  the  grade  “Unlined 
standard  red  car  boxes”  is  amended  to 
read  “18.25.” 

k.  The  price  for  the  grade  “Lined 
standard  red  car  boxes”  is  amended  to 
read  “17.25.” 

l.  The  price  for  the  grade  “Cocks, 
faucets,  and  fittings”  is  amended  to 
read  “16.” 

m.  The  price  for  the  grade  “Red  brass 
breakage  (irony  composition)”  is 
amended  to  read  “15.25.” 

n.  The  price  for  the  grade  “Automo¬ 
bile  radiators”  is  amended  to  read 
“14.75.” 


o.  The  price  for  the  grade  “Heavy 
yellow  brass  solids”  is  amended  to  read 
“13.50.” 

p.  The  price  for  the  grads  “Yellow 
brass  borings”  is  amended  to  read 
“12.50.” 

3.  The  first  paragraph  in  section  10  (b) 
is  amended  to  read  as  follows: 

(b)  Determination  of  weight. 
Whether  a  delivery  or  series  of  deliveries 
qualifies  for  a  quantity  premium  shall 
be  determined  on  the  basis  of  the  weight 
of  the  scrap  determined  at  the  buyer’s 
receiving  point  and  the  following  shall 
be  deducted  from  the  total  weight  of  the 
material  delivered : 

(Sec.  704,  Pub.  Law  774,  81  Cong.,  as  amended) 

Effective  date.  This  amendment  shall 
become  effective  August  6,  1951.  How¬ 
ever,  until  August  13,  1951,  any  person 
may  deliver  copper  alloy  scrap  at  a  price 
in  excess  of  the  applicable  ceiling  price 
established  by  this  amendment  in  order 
to  carry  out  any  contract  entered  into 
before  July  31,  1951,  if  the  material  so 
delivered  was  purchase  at  a  price  in  ex¬ 
cess  of  the  ceiling  price  established  by 
this  amendment  and  if  before  July  13, 
1951,  it  was  received  by,  or  was  in  transit 
to,  the  person  making  delivery. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

July  30,  1951. 

(F.  R.  Doc.  51-8938;  Filed,  July  31.  1951; 

2:47  p.  m.] 


[Celling  Price  Regulation  47,  Amendment  1] 
CPR  47 — Brass  Mill  Scrap 

REDUCTION  IN  CEILING  PRICES  FOR  CERTAIN 
GRADES  OF  BRASS  MILL  SCRAP 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong,), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738),  this 
Amendment  1  to  Ceiling  Price  Regulation 
47  (16  F.  R.  5940)  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  Ceiling  Price  Reg¬ 
ulation  47  rolls  back  the  ceiling  prices 
established  for  all  grades  of  brass  mill 
scrap  containing  tin. 

The  ceiling  prices  originally  estab¬ 
lished  by  Ceiling  Price  Regulation  47  for 
the  various  grades  of  brass  mill  scrap 
containing  tin  were  determined  on  the 
basis  of  the  value  of  their  metallic  con¬ 
tent  measuied  in  terms  of  the  prevailing 
prices  for  primary  metals.  In  applying 
this  principle  in  the  computation  of  the 
ceiling  prices  originally  established  for 
the  grades  of  brass  mill  scrap  contain¬ 
ing  tin,  the  value  used  for  that  metal 
was  $1.50  per  pound.  The  price  of  tin, 
however,  has  fallen  substantially  since 
these  computations  were  made  and  con¬ 
sequently  the  ceiling  prices  for  the  grades 
of  scrap  in  question  are  out  of  line  with 
the  level  of  ceiling  prices  applicable  to 
other  grades  of  scrap  covered  by  the 
regulation. 

The  action  taken  in  this  amendment 
corrects  this  discrepancy  by  rolling  bacls 


the  ceiling  prices  for  grades  of  brass  mill 
scrap  containing  tin  to  a  level  reflecting 
a  value  of  $1.15  per  pound  for  that  metal. 
This  value  is  slightly  above  the  current 
price  of  tin,  but  under  prevailing  con¬ 
ditions  the  price  for  that  metal  in  world 
markets  changes  almost  daily  and  $1.15 
per  pound  has  been  used  in  order  to  es¬ 
tablish  the  ceiling  prices  for  grades  of 
brass  mill  scrap  at  a  level  which  it  is 
hoped  can  be  maintained  for  a  reasonable 
length  of  time. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  provisions  of 
this  amendment  are  generally  fair  and 
equitable  and  are  necessary  to  effectuate 
the  purposes  of  the  Defense  Production 
Act  of  1950. 

In  formulating  this  amendment,  the 
Director  consulted  with  representatives 
of  the  industry  affected  to  the  extent 
practicable  under  existing  circum¬ 
stances,  and  has  given  consideration  to 
their  recommendations. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  47  is  amended 
in  the  following  respects: 

1.  In  Table  A,  the  following  amend¬ 
ments  are  made  in  the  prices  for  the 
grades  listed  below: 


Kind  or  prade  of  scrap 
(trade  or  alloy  name) 

Clean 

heavy 

scrap 

Rod  and  ■ 
rod  ends 

Turnings 

Kaval  brass . 

18.  .'iO 

18. 25 

17. 75 

MaiiKanese  bronze . 

Phosphor  bronze: 

18.50 

18.25 

17. 75 

5  iwrceiit . 

2r>.  2.5 

25.00 

24.00 

8  nercent . 

-  27. 25 

27.00 

2»i.  00 

10  ptTceut . 

28.50 

28.  25 

27.  25 

Under  4  jwcent . 

24.00 

23.75 

22.  75 

(Sec.  704,  Pub.  Law  774,  81st  Cong.,  as 
amended) 


Effective  date.  This  amendment  shall 
become  effective  August  6,  1951.  How¬ 
ever,  until  August  13,  1951,  any  person 
may  deliver  brass  mill  scrap  at  a  price 
in  excess  of  the  applicable  ceiling  price 
established  by  this  amendment  in  order 
to  carry  out  any  contract  entered  into 
before  July  31,  1951,  if  the  material  so 
delivered  was  purchased  at  a  price  in 
excess  of  the  ceiling  price  established 
by  this  amendment  and  if  before  July 
31,  1951,  it  was  received  by,  or  was  in 
transit  to,  the  person  making  delivery. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

July  30,  1951. 

[F.  R.  Doc.  51-8939;  Filed,  July  31,  1951; 

2:47  p.  m.] 


[Celling  Price  Regulation  60) 

CPR  60 — Castings 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong., 
as  amended),  E.  0. 10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738),  this 
Ceiling  Price  Regulation  60  is  issued. 

statement  of  considerations 

This  regulation  establishes  ceiling 
prices  for  producers  of  die  castings,  gray 
iron  castings,  high  alloy  steel  castings, 
malleable  iron  castings,  manganese  steel 
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castings,  railroad  specialty  castings,  non- 
ferrous  castings,  and  carbon  and  low 
alloy  steel  castings. 

The  products  covered  by  this  regula¬ 
tion  are  used  as  component  parts  in 
tanks,  guns,  and  other  military  equip¬ 
ment;  in  automobiles,  trucks,  airplanes, 
railroad  equipment,  and  ships;  in  agri¬ 
cultural  and  industrial  machinery  of  all 
sorts;  in  buildings,  bridges,  and  other 
structures;  and  in  many  articles  used  by 
individual  consumers.  Castings  are 
made  from  many  different  metals  and 
alloys  by  a  number  of  different  proc¬ 
esses;  they  may  be  relatively  simple  or 
highly  intricate  in  design;  and  their 
weight  may  be  measured  in  terms  of 
ounces  or  tons.  Although  some  large 
producers  of  automotive  and  railroad 
equipment  and  industrial  machinery  own 
plants  in  which  they  produce  castings 
for  their  own  use,  there  are  about  eight 
thousand  firms  engaged  principally  or 
solely  in  the  business  of  producing  cast¬ 
ings  for  sale.  These  range  in  size  from 
small  organizations  employing  only  a 
few  persons  to  large  companies  with 
many  millions  of  dollars  in  assets  and 
several  thousands  of  employees. 

Because  of  the  many  different  kinds  of 
commodities  in  which  the  products  cov¬ 
ered  by  this  regulation  are  used  and  the 
fact  that  their  cost  is  generally  an  im¬ 
portant  element  in  the  total  cost  of  pro¬ 
ducing  such  commodities,  their  prices 
have  a  direct  impact  upon  the  cost  of 
the  defense  program  and  seriously  affect 
the  cost  of  living,  and  it  is  imperative 
that  such  prices  be  kept  from  rising  to 
unreasonable  levels.  It  is  equally  im¬ 
portant,  however,  that  price  regulation 
does  not  hinder  the  production  of  cast¬ 
ings  essential  to  the  defense  program  cr 
the  civilian  economy. 

Before  the  issuance  of  this  regulation, 
ceiling  prices  for  castings  were  estab¬ 
lished  by  the  General  Ceiling  Price  Reg¬ 
ulation  and  during  the  base  period  of 
that  regulation  (December  19,  1950,  to 
January  25,  1951,  inclusive)  many  items 
were  being  delivered  at  prices  charged 
in  connection  with  sales  made  as  early 
as  June  1950  and  at  various  times  during 
the  last  six  months  of  that  year.  For  the 
most  part,  these  prices  reflected  little, 
if  any,  of  the  substantial  increases  in 
the  cost  of  metals  and  labor  which  oc¬ 
curred  between  the  outbreak  of  hostili¬ 
ties  in  Korea  and  January  26, 1951,  when 
the  GCPR  was  issued,  and  in  many  cases 
the  castings  involved  are  now  being  pro¬ 
duced  at  a  loss.  A  few  producers  have 
been  so  seriously  affected  by  this 
“squeeze”  that  they  have  been  able  to 
file  applications  for  individual  adjust¬ 
ments  under  General  Overriding  Regu¬ 
lation  10  and  to  prove  a  loss  position  in 
their  operations.  On  the  other  hand, 
regulations  issued  by  the  Office  of  Price 
Stabilization  since  January  25, 1951,  have 
rolled  back  the  ceiling  prices  for  iron 
and  steel  scrap,  nickel  scrap,  copper  and 
copper  alloy  scrap,  lead  scrap  and  sec¬ 
ondary  lead,  and  aluminum  scrap  and 
secondary  aluminum  ingot  to  levels 
somewhat  below  those  prevailing  on  that 
date.  The  various  segments  of  the  foun¬ 
dry  Industry  use  one  or  more  of  these 
materials  in  sizable  quantities,  and  con¬ 
sequently  there  has  been  a  reduction  in 


this  important  cost  element  since  the 
issuance  of  the  GCPR. 

As  a  result  of  these  two  factors,  there 
developed  a  serious  unbalance  in  the 
price  structure  of  many  casting  produc¬ 
ers.  The  prices  for  castings  sold  in  mid- 

1950,  but  delivered  during  the  GCPR  base 
period  are  generally  too  low  in  relation 
to  present  co.sts  while  the  ceiling  prices 
for  castings  sold  during  that  base  period 
are  in  many  cases  too  high.  This  situa¬ 
tion,  if  allowed  to  continue,  would  have 
resulted  in  economically  wasteful  “pat¬ 
tern  shifting”,  would  have  distorted  the 
established  production  pattern  of  the  in¬ 
dustry,  and  would  have  jeopardized  the 
output  of  vitally  needed  castings. 

It  is  believed  that  this  regulation  will 
correct  the  price  unbalance  which  has 
existed  heretofore  and  will  permit  the 
various  segments  of  the  industry  to  ob¬ 
tain  an  over-all  return  sufficient,  on  the 
basis  of  present  costs,  to  encourage  the 
high  rate  of  production  required  by  our 
defense  program.  Ceiling  prices  are  es¬ 
tablished  herein  on  the  basis  of  prices  at 
which  castings  were  sold  on  January  25, 

1951,  with  appropriate  adjustments  to 
reflect  changes  in  metals  costs  occurring 
between  that  date  and  the  issuance  of 
this  regulation.  As  previously  noted, 
such  costs  are  generally  lower  today  than 
they  were  in  January  although  some  pro¬ 
ducers  of  ferrous  castings  in  the  New 
England  region  now  have  higher  costs  as 
a  result  of  an  individual  adjustment 
granted  their  principal  supplier  of  pig 
iron.  The  new  ceiling  prices  for  castings 
are  thus  established  on  a  uniform  basis 
and  in  some  measure  will  pass  on  to  the 
consumer  savings  resulting  from  the  roll¬ 
backs  in  ceiling  prices  for  scrap  and  sec¬ 
ondary  metals  previously  noted. 

In  accordance  with  industry  practice, 
two  basic  pricing  techniques  are  em¬ 
bodied  in  the  regulation.  Since  some 
producers  ordinarily  issue  price  lists,  the 
regulation  provides  for  the  use  of  such 
lists  in  effect  on  January  25,  1951,  as  a 
basis  for  ceiling  price  determination.  In 
order  to  minimize  the  administrative 
burden  involved  in  special  pricing,  ceil¬ 
ing  prices  for  castings  which  are  merely 
modifications  of  castings  included  in  a 
producer’s  base  date  price  list  are  to  be 
determined  by  adjusting  the  price  for 
the  unmodified  casting  to  take  account 
of  the  net  increase  or  decrease  in  labor 
and  metals  costs  resulting  from  the 
change  in  design  or  specifications.  Most 
castings  producers,  however,  ordinarily 
use  a  formula  in  pricing  their  products 
and  they  are  required  by  the  regulation 
to  use  the  formula  which  they  had  in  ef¬ 
fect  on  January  25,  1951,  as  the  basis 
for  determining  their  ceiling  prices.  In 
the  case  of  a  casting  which  is  the  same 
as  a  casting  produced  during  the  three 
months’  period  ended  July  31, 1951,  pro¬ 
duction  experience  in  that  period  is  to 
be  used  in  calculating  a  ceiling  price. 
In  the  case  of  all  other  castings,  the 
regulation  permits  the  use  of  estimates 
in  determining  a  ceiling  price  for  the 
first  order  received  after  its  effective 
date  and  requires  a  recomputation  on 
the  basis  of  actual  production  experience 
in  filling  that  order.  The  price  thus  re¬ 
computed  is  the  ceiling  price  for  all  sub¬ 
sequent  sales  of  the  same  item. 


The  regulation  exempts  from  price 
control  producers  whose  total  net  sales 
of  castings  in  1950  did  not  exceed  $100,- 
000  and  it  provides  for  exemption,  upon 
application,  for  any  producer  whose  total 
net  sales  fall  below  that  figure  in  any 
calendar  year  subsequent  to  1950.  The 
total  output  of  castings  of  the  firms  thus 
affected  is  extremely  small  in  relation 
to  the  total  production  of  castings  and 
the  benefits  derived  from  imposing  ceil¬ 
ing  price  restrictions  on  their  sales  would 
be  slight  in  relation  to  the  administrative 
burden  involved.  Since  the  regulation 
provides  that  any  producer  so  exempted 
will  be  automatically  subject  to  the  ceil¬ 
ing  price  limitations  established  herein 
if  his  total  net  sales  of  castings  in  any 
calendar  quarter  rise  above  $30,000,  there 
will  be  some  check  upon  the  charging  of 
exorbitant  prices  by  such  producers. 

The  regulation  wull  result  in  changes 
in  many  of  the  prices  which  producers 
have  been  permitted  to  charge  under  the 
GCPR,  and  in  some  cases  a  large  number 
of  recalculations  will  have  to  be  made. 
In  order  to  avoid  any  hardship  in  this 
connection,  it  is  provided  that  the  regu¬ 
lation  will  not  become  effective  until 
September  1,  1951,  unless  a  seller  elects 
to  put  it  into  effect  at  an  earlier  date. 
If  any  seller  so  elects,  the  regulation 
becomes  effective  as  to  all  his  deliveries 
of  castings  on  and  after  the  date 
selected. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  provisions  of  this 
ceiling  price  regulation  are  generally  fair 
and  equitable  and  are  necessary  to  ef¬ 
fectuate  the  purposes  of  the  Defense 
Production  Act  of  1950,  as  amended. 

So  far  as  practicable,  the  Director  has 
given  due  consideration  to  the  national 
effort  to  achieve  maximum  production 
in  furtherance  of  the  objectives  of  the 
Defense  Production  Act  of  1950,  as 
amended;  to  prices  prevailing  during 
the  period  from  May  24,  1950,  to  June 
24,  1950,  inclusive;  and  to  relevant  fac¬ 
tors  of  general  applicability. 

In  formulating  this  regulation,  the 
Director  consulted  with  industry  repre¬ 
sentatives,  including  trade  association 
representatives,  and  has  given  full  con¬ 
sideration  to  their  recommendations. 

liie  provisions  of  this  ceiling  price 
regulation  and  their  effect  upon  business 
practices,  cost  practices,  or  means  or 
aids  to  distribution  in  the  industry  have 
been  considered.  It  is  believed  that  no 
changes  in  such  practices  or  methods 
have  been  effected.  To  the  extent,  how¬ 
ever,  that  the  provisions  of  this  regula¬ 
tion  may  operate  to  compel  changes  in 
such  practices  or  methods,  such  provi¬ 
sions  are  necessary  to  prevent  cir¬ 
cumvention  or  evasion  of  the  regulation 
and  to  effectuate  the  policies  of  the  act. 

regul.mory  provisions 

Sec. 

1.  Sales  and  sellers  covered  by  this  regu¬ 

lation. 

2.  Exemptions. 

8.  Ceiling  prices  for  ca.stlngs  determined  by 
using  a  base  date  price  list. 

4.  Ceiling  prices  for  castings  determined  by 
using  a  base  date  formula. 

8.  Ceiling  prices  for  equipment  furnished 
in  connection  with  the  sale  of  castings. 

6.  Ceiling  prices  for  new  sellers. 

7.  Transfers  of  business. 
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Bee. 

8.  Definitions. 

9.  Record-keeping  requirements. 

10.  Excise,  sales,  or  similar  taxes. 

11.  Prohibitions. 

12.  Penalties. 

13.  Petitions  for  amendment. 

Authority:  Sections  1  to  13  Issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.,  as 
amended.  Interpret  or  apply  Title  IV,  Pub. 
Law  774,  Blst  Cong.,  E.  O.  10161,  Sept.  9, 
1960,  16  P.  R.  8105;  3  CFR,  1950  Supp. 

Section  1.  Sales  and  sellers  covered 
by  this  regulation,  (a)  This  regulation 
applies  to  you  if  you  produce  and  sell  to 
another  person  die  castings,  gray  iron 
castings,  high  alloy  steel  castings,  mal¬ 
leable  iron  castings,  manganese  steel 
castings,  nonferrous  castings,  railroad 
specialty  castings,  or  carbon  or  low  al¬ 
loy  steel  castings  and  if  you  are  located 
in  the  48  states  of  the  United  States,  its 
Territories  or  Possessions,  or  the  District 
of  Columbia. 

(b)  If  your  net  sales  of  castings  in  the 
calendar  year  1950  exceeded  $100,000  you 
must  determine  ceiling  prices  under  tlie 
provisions  of  this  regulation  for  all  of 
your  sales  of  castings.  This  regulation 
also  establishes  the  ceiling  prices  you 
may  charge  for  equipment  which  you 
furnish  in  connection  with  castings  sold 
by  you. 

(c)  If  your  net  sales  of  castings  in  the 
calendar  year  1950  did  not  exceed  $100,- 
000  your  sales  of  castings  are  exempt 
from  price  control  under  the  conditions 
and  for  the  period  specified  in  section 
2  (a)  of  this  regulation. 

(d)  If  your  net  sales  of  castings  in 
any  calendar  year  subsequent  to  1950  do 
not  exceed  $100,000,  you  may  file  a  re¬ 
quest  to  have  your  sales  of  castings  ex¬ 
empted  from  price  control  in  accordance 
with  the  provisions  of  section  2  (b)  of 
this  regulation. 

(e)  This  regulation  also  applies  to  any 
person  who  in  the  regular  course  of  ti  ade 
or  business  buys  from  you  castings  cov¬ 
ered  by  this  regulation. 

Sec.  2.  Exemptions  —  (a)  Based  on 
total  net  sales.  (1)  If  your  total  net 
sales  of  castings  during  the  calendar  year 
1950  did  not  exceed  $100,000,  you  need 
not  determine  ceiling  prices  for  your 
sales  of  castings  under  the  provisions  of 
this  or  any  other  regulation  heretofore 
or  hereafter  issued  by  OPS.  “Total  net 
sales’*  means  the  total  amount  charged 
by  you  for  castings  less  returns  and  al¬ 
lowances.  You  must,  however,  file  the 
following  reports  with  the  Ofllce  of  Price 
Stabilization,  Washington  25,  D.  C.: 

(1)  On  or  before  September  1,  1951,  a 
statement  showing  your  total  net  sales 
of  castings  during  the  calendar  year 
1950; 

(ii)  Within  15  days  after  the  end  of 
each  calendar  quarter  beginning  with 
the  third  quarter  of  1951,  a  statement 
showing  youi'  total  net  sales  of  castings 
during  the  quarter  involved. 

(2)  If  you  do  not  file  the  reports  re¬ 
quired  by  subparagraph  (1)  of  this  para¬ 
graph.  OPS  may  by  letter  order  termi¬ 
nate  the  exemption  granted  therein  and 
on  and  after  the  date  specified  in  any 
such  order  you  will  be  required  to  comply 
with  all  of  the  provisions  of  this  regu¬ 
lation.  You  may.  however,  at  any  time 
thereafter  file  an  application  for  exemp¬ 


tion  in  accordance  with  paragraph  (c) 
of  this  section. 

(3)  The  exemption  granted  in  sub- 
paragraph  (1)  of  this  paragraph  will 
automatically  terminate  if  your  total  net 
sales  of  castings  during  any  calendar 
quarter  ending  after  September  1,  1951, 
exceed  $30,000  and  on  and  after  the  15th 
day  of  the  month  following  the  end  of 
such  quarter  you  must  comply  with  all 
of  the  provisions  of  this  regulation.  You 
may,  however,  at  any  time  thereafter  file 
an  application  for  exemption  in  accord¬ 
ance  with  paragraph  (c)  of  this  section. 

(b)  Applications  for  exemption.  If 
your  total  net  sales  of  castings  during 
any  calendar  year  beginning  after  De¬ 
cember  31,  1950,  do  not  exceed  $100,000, 
you  may  file  an  application  for  exemption 
from  price  control  with  respect  to  your 
sales  of  castings.  Any  such  application 
must  be  filed  with  the  OfiBce  of  Price 
Stabilization,  Washington  25,  D.  C.,  with¬ 
in  30  days  after  the  end  of  the  calendar 
year  Involved  and  must  contain  the  fol¬ 
lowing  information:  Your  name  and  ad¬ 
dress;  the  location  of  your  foundry; 
a  description  of  the  kind  of  castings 
produced  by  you;  and  your  total  net 
sales  of  castings  during  the  calendar 
year  involved. 

The  OPS  will  grant  an  exemption  pur¬ 
suant  to  this  paragraph  by  letter  order 
and  may  require  the  applicant  to  file 
the  reports  described  in  paragraph  (a) 

(1)  of  this  section  and  may  provide  that 
any  exemption  so  granted  will  terminate, 
or  be  terminated,  in  accordance  with 
paragraph  (a)  (2)  and  (3)  of  this  sec¬ 
tion. 

Sec.  3.  Ceiling  prices  for  castings  de¬ 
termined  by  using  base  date  price  lists. 
This  section  sets  forth  provisions  for  de¬ 
termining  your  ceiling  prices  for  price  list 
castings  and  modified  price  list  castings. 
A  “price  list  casting”  is  one  which  is  the 
same  as  a  casting  which  was  included  on 
a  price  list  issued  by  you  before  January 
25,  1951,  and  which  you  had  in  effect 
on  that  date.  A  “modified  price  list 
casting”  is  one  which  has  the  same  basic 
design  and  specifications  as  a  price  list 
casting  and  which  is  intended  to  serve 
substantially  the  same  purpose,  but 
which  nevertheless  differs  in  some  re¬ 
spects  from  such  price  list  casting. 

(a)  Price  list  castings.  (1)  Your  ceil¬ 
ing  price  for  a  price  list  casting  is  the 
applicable  price  set  forth  on  your  price 
list  in  effect  on  January  25.  1951,  ad¬ 
justed  in  accordance  with  subparagraph 

(2)  of  this  paragraph.  You  must  also 
comply  with  paragraph  (c)  of  this  sec¬ 
tion. 

(2)  The  applicable  price  shown  on 
your  price  list  must  be  adjusted  to  refiect 
changes  in  the  cost  of  metal  to  you  be¬ 
tween  January  25,  1951,  and  July  30, 
1951.  These  changes  must  be  made  in 
accordance  with  the  practice  customar¬ 
ily  followed  by  you  in  changing  your 
prices  to  reflect  changes  in  metal  costs 
and  must  be  calculated  as  follows: 

(i)  Determine  the  metal  cost  factor 
used  in  calculating  the  price  set  forth 
on  your  base  date  price  list  on  the  basis 
of  the  price  paid  by  you  as  shown  on  the 
Invoice  covering  the  last  delivery  to  you 
prior  to  the  date  of  the  issuance  of  your 
base  date  price  list,  from  your  usual 


source  of  supply.  You  must  Include  any 
transportation  cost,  on  a  per  unit  basis, 
paid  by  you  in  connection  with  such 
delivery. 

(ii)  Subtract  the  amount  determined 
In  subdivision  (1)  of  this  subparagraph 
from  the  price  set  forth  on  your  base 
date  price  list. 

(iii)  Determine  a  new  metal  cost  fac¬ 
tor  on  the  basis  of  the  price  paid  by  you 
as  shown  on  the  invoice  covering  the  last 
delivery  to  you  prior  to  July  30,  1951, 
from  your  usual  source  of  supply.  This 
price  may  not  exceed  the  ceiling  price 
establish^  in  the  applicable  OPS  regu¬ 
lation.  You  may  include  any  transpor¬ 
tation  cost,  on  a  per  unit  basis,  paid  by 
you  in  connection  with  such  delivery. 

(iv)  Add  the  amount  determined  in  ac¬ 
cordance  with  subdivision  (iii)  of  this 
subparagraph  to  the  result  of  the  calcu¬ 
lation  in  subdivision  (ii)  of  this  sub- 
paragraph. 

(b)  Modified  price  list  castings.  (1) 
Your  ceiling  price  for  a  modified  price 
list  casting  is  the  price,  determine  in 
accordance  with  paragraph  (a)  of  this 
section,  for  the  unmodified  price  list 
casting,  adjusted  to  reflect  any  increase 
or  decrease  in  cost  resulting  from  the 
change  in  design  or  specification.  You 
must  calculate  such  change  in  cost  in 
accordance  with  subparagraph  (2)  of 
this  paragraph.  You  must  also  <X)mply 
with  paragraph  (c)  of  this  section. 

(2)  To  calculate  the  change  in  cost 
resulting  from  the  modification  in  design 
or  specification  you  must: 

(i)  Determine  the  increase  or  decrease 
In  direct  labor  costs  resulting  from  such 
modification  on  the  basis  of  the  labor 
rates  in  effect  in  your  foundry  on  Janu¬ 
ary  25,  1951. 

(ii)  Determine  the  increase  or  de¬ 
crease  in  metal  costs  resulting  from  such 
mcKlification  on  the  basis  of  the  price  paid 
by  you  as  shown  on  the  last  delivery  to 
you  prior  to  July  30,  1951.  This  price 
may  not  exceed  the  celling  price  estab¬ 
lished  in  the  applicable  OPS  regulation. 
You  may  include  any  transportation 
cost,  on  a  per  unit  basis,  paid  by  you  in 
connection  with  such  delivery. 

(iii)  Add  or  subtract  the  net  Increase 
or  decrease  in  costs  to  or  from  the  price 
as  determined  in  a<x;ordance  with  para- 
giaph  (a)  of  this  section,  for  the  unmod¬ 
ified  price  list  casting. 

(c)  Extras,  discounts,  and  terms.  The 
ceiling  price  determined  in  accordance 
with  paragraph  (a)  or  (b)  of  this  sec¬ 
tion  must  be  adjusted  to  reflect  any  ap¬ 
plicable  extra  charges,  quantity  dis¬ 
counts,  or  class  of  purchaser  differen¬ 
tials  which  you  had  in  effect  on  January 
25,  1951,  and  must  carry  all  delivery 
terms,  cash  discounts  guarantees  and 
servicing  terms,  and  other  applicable 
conditions  of  sale  which  you  had  in  ef¬ 
fect  on  that  date. 

Sec.  4.  Ceiling  prices  for  castings  de¬ 
termined  by  using  a  base  date  formula. 
If  you  cannot  determine  a  ceiling  price 
for  a  casting  under  section  3  of  this  reg¬ 
ulation,  your  ceiling  price  is  the  price  de¬ 
termined  in  accordance  with  the  formula 
used  by  you  on  January  25,  1951,  for 
calculating  a  price  for  the  same  or  a 
similar  casting  made  by  the  same  pro¬ 
duction  method  in  the  same  foundry. 
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Such  ceiling  price  must  be  determined  in 
accordance  with  the  following  provi¬ 
sions  ; 

(a)  Factors  to  be  used  in  applying  your 
formula.  In  determining  a  ceiling  price 
by  using  a  formula,  you  must  apply  such 
formula  in  exactly  the  same  manner  as 
you  would  have  on  the  base  date.  You 
must  not  include  any  costs  which  you 
did  not  customarily  include  in  pricing 
castings  and  you  must  calculate  the  vari¬ 
ous  factors  entering  into  your  ceiling 
price  in  accordance  with  the  following 
provisions  of  this  paragraph: 

(1)  Metal  costs,  (i)  You  must  cal¬ 
culate  the  metal  cost  factor  exactly  as 
you  would  have  on  January  25,  1951, 
but  you  must  use  the  price  for  metal  paid 
by  you  as  shown  on  the  invoice  covering 
the  last  delivery  to  you  prior  to  July  30, 
1951,  from  your  regular  source  of  supply. 
If  you  customarily  included  transporta¬ 
tion  costs  as  part  of  your  metal  cost, 
you  may  include  the  transportation  cost, 
on  a  per  unit  basis,  actually  paid  by  you 
in  connection  with  such  delivery.  You 
may  not  include,  however,  any  price  in 
excess  of  the  ceiling  price  established  by 
the  applicable  OPS  regulation  and  you 
may  not  use  the  price  paid  to  any  source 
other  than  a  regular  supplier. 

(ii)  If  you  are  a  producer  of  nonfer- 
rous  castings  and  you  do  your  own  alloy¬ 
ing,  you  must  determine  your  metal  cost 
factor  by  using  the  ceiling  price  for  the 
alloy  ingot  involved  established  as  of  July 
30,  1951,  by  the  applicable  OPS  regula¬ 
tion.  In  determining  such  ceiling  price 
you  may  assume  that  you  purchased  the 
alloy  at  one  time  in  the  quantity  neces¬ 
sary  to  produce  the  number  of  castings 
ordered  by  your  customer. 

(2)  Labor  costs.  You  must  calculate 
the  labor  cost  factor  in  exactly  the  same 
manner  as  you  would  have  on  January  25, 
1951,  by  using  the  straight  time  and  over¬ 
time  rates  for  each  class  of  labor  in 
effect  in  your  foundry  on  that  date.  If 
you  customarily  used  machine  hour,  per 
piece,  or  average  rates  in  pricing  castings 
you  must  use  the  same  methods.  You 
may  not  change  your  method  of  classify¬ 
ing  labor  as  direct  or  indirect.  If  your 
base  date  formula  contains  a  labor  cost 
factor  including  both  straight  time  and 
overtime  labor,  you  must  use  that  factor 
in  computing  your  ceiling  price  and  you 
may  not  include  any  increase  in  labor 
costs  resulting  from  an  increase  in  the 
amount  of  overtime  above  that  included 
in  your  base  date  formula.  If  your  base 
date  formula  included  separate  factors 
for  straight  time  and  overtime  labor,  you 
may  not  include  any  increases  in  labor 
costs  resulting  from  an  increase  in  the 
amount  of  overtime  in  excess  of  an 
amount  computed  by  using  the  ratio  of 
overtime  hours  to  straight  time  hours 
reflected  in  your  payroll  for  the  four 
full  pay  periods  immediately  preceding 
the  base  date. 

(3)  Other  costs.  You  must  calculate 
other  cost  factors  in  exactly  the  same 
manner  as  you  did  on  January  25,  1951. 
You  may  not,  however,  include  any  in¬ 
creases  in  such  costs  occurring  after  that 
date. 

(4)  Additional  operations  and  sub~ 
contracted  services,  (i)  If  it  was  your 
practice,  as  of  the  base  date,  to  perform 
in  your  plant  on  castings  produced  by 


you  additional  operations  such  as  ma¬ 
chining,  galvanizing  and  plating,  you 
may  include  in  your  ceiling  price  a  fac¬ 
tor  for  any  such  service  you  now 
perform.  You  must  compute  such  fac¬ 
tor  in  exactly  the  same  manner  as  you 
would  have  on  January  25,  1951,  by  us¬ 
ing  the  material  and  labor  rates  in  effect 
for  you  on  that  date.  If  you  now  sub¬ 
contract  any  such  operations,  you  may 
not  include  in  your  ceiling  price  any 
amount  in  excess  of  that  calculated  in 
accordance  with  the  preceding  sentence. 

(ii)  If  you  subcontract  any  services 
(including  but  not  limited  to,  machin¬ 
ing,  galvanizing,  or  plating) ,  and  it  was 
your  practice  as  of  January  25,  1951,  to 
subcontract  and  include  the  cost  of  such 
services  in  pricing  castings,  you  may 
include  a  factor  for  such  costs  in  deter¬ 
mining  your  ceiling  price.  Such  factor 
must  be  determined  in  exactly  the  same 
manner  employed  by  you  on  the  base 
date.  You  may  use  the  price  paid  by 
you  for  any  subcontracted  service  pro¬ 
vided  it  does  not  exceed  the  ceiling  price 
established  by  the  applicable  OPS  reg¬ 
ulation.  If  it  was  your  practice,  as  of 
the  base  date,  to  include  in  your  price 
transportation  costs  incurred  in  pro¬ 
curing  subcontracted  services  you  may 
now  include  any  such  costs  actually 
paid  by  you.  If  it  was  your  practice,  as 
of  the  base  date,  to  include  a  mark¬ 
up  with  respect  to  subcontracted  serv¬ 
ices,  you  may  now  include  such  a  mark¬ 
up  at  the  rate  in  effect  on  such  date. 

(5)  Overhead  or  burden  and  profit. 
You  must  calculate  the  factors  for  over¬ 
head  or  burden  and  profit  in  exactly  the 
same  manner  as  you  would  have  on  Jan¬ 
uary  25,  1951,  by  using  the  same  rates 
that  you  would  have  on  that  date. 

(b)  How  to  determine  your  ceiling 
prices  for  castings  which  are  the  same 
as  castings  produced  during  the  three 
months  ended  July  31,  1951.  In  deter¬ 
mining  your  ceiling  price  for  a  casting 
W’hich  is  the  same  as  a  casting  you  pro¬ 
duced  during  the  period  May  1-July  31, 
1951,  inclusive,  you  must  apply  your 
formula  on  the  basis  of  your  actual  pro¬ 
duction  experience  with  respect  to  the 
casting  during  that  period.  If,  however. 
It  was  your  practice  as  of  January  25, 
1951,  to  employ  standard  factors  or  rates 
for  certain  cost  elements,  you  may  use 
the  same  factors  or  rates  in  determining 
your  ceiling  price. 

(c)  How  to  determine  your  ceiling 
price  for  all  other  castings — (1)  Use  of 
estimates  on  first  order.  In  determining 
a  ceiling  price  for  a  casting  which  is 
not  the  same  as  a  casting  you  produced 
during  the  period  May  1-July  31,  1951, 
inclusive,  you  may,  in  connection  with 
the  first  order  received  after  the  ef¬ 
fective  date  of  this  regulation,  apply 
your  formula  (in  accordance  with  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion)  on  the  basis  of  estimates  of  the 
time  and  material  which  will  be  re¬ 
quired.  Such  estimates  must  be  made 
in  accordance  with  your  practice  as  of 
the  base  date  and  must  be  based  upon 
your  general  production  experience. 

(2)  Recomputation.  After  comple¬ 
tion  of  the  first  order,  you  must  recom¬ 
pute  your  ceiling  price  by  applying  your 
formula  on  the  basis  of  your  actual  ex¬ 
perience  in  producing  such  order  and 


the  price  resulting  from  such  recom¬ 
putation  is  your  ceiling  price  for  all 
subsequent  sales  of  the  same  casting. 
If  it  was  your  practice  as  of  January 
25,  1951,  to  employ  standard  factors  or 
rates  for  certain  cost  elements,  you  may 
use  the  same  factors  or  rates  in  making 
this  recomputation. 

(d)  Extras,  discounts,  and  terms.  The 
ceiling  price  determined  in  accordance 
\  ith  the  foregoing  provisions  of  this 
Section  must  be  adjusted  to  reflect  any 
applicable  extra  charges,  quantity  dis¬ 
counts,  or  class  of  purchaser  differentials 
which  you  had  in  effect  on  January  25, 
1951,  and  must  carry  all  delivery  terms, 
cash  discounts,  guarantees  and  servic¬ 
ing  terms,  and  other  applicable  condi¬ 
tions  of  sale  which  you  had  in  effect  on 
that  date. 

Sec.  5.  Ceiling  prices  for  equipment 
furnished  in  connection  with  the  sale  of 
castings.  This  section  sets  forth  tho 
conditions  under  which  you  may  chargcj 
a  buyer  for  equipment  (including  but  not 
limited  to  patterns,  dies,  molds,  tools,  or 
fixtures)  furnished  by  you  in  connection 
with  your  sales  of  castings  and  provision.3 
for  determining  your  ceiling  price  for 
such  equipment. 

(a)  Conditions  under  which  you  may 
charge  for  equipment.  You  may  charge 
a  buyer  for  equipment  furnished  by  you 
in  connection  with  your  sale  of  castings 
only  if : 

(1)  It  was  your  practice  as  of  January 
25,  1951,  to  charge  a  buyer  for  such 
equipment ; 

(2)  You  have  not  included  any  factor 
for  such  equipment  in  determining  your 
ceiling  price  for  castings  under  Section  3 
or  4; 

(3)  You  make  such  charge  in  exactly 
the  same  manner  as  you  would  have  on 
January  25,  1951  (i,  e.  as  a  flat  sum  or  on 
a  prorated  basis)  and  you  separately 
state  the  amount  of  such  charge  in  bill¬ 
ing  the  buyer;  and 

(4)  You  follow  your  practice  as  of 
January  25,  1951,  with  respect  to  reten¬ 
tion  or  transfer  of  ownership  of  such 
equipment. 

(b)  Ceiling  price.  Your  ceiling  price 
for  equipment  furni.shed  by  you  in  con¬ 
nection  with  your  sales  of  castings  is  the 
price  determined  in  accordance  with  the 
formula  you  had  in  effect  on  January  25, 
1951,  for  pricing  the  same  kind  of  equip¬ 
ment,  You  must  apply  such  formula  in 
exactly  the  same  manner  as  you  would 
have  on  January  25,  1951,  and  you  must 
use  the  applicable  factors  for  materials 
and  labor  costs  and  the  rates  for  over¬ 
head  or  burden  and  profit  which  you  had 
in  effect  on  that  date.  In  calculating 
your  ceiling  price  for  equipment  you  may 
not  include  any  elements  which  you 
would  not  have  included  on  January  25, 
1951,  or  any  increases  in  costs  occurring 
after  that  date. 

Sec.  6.  Ceiling  prices  for  new  sellers. 
(a)  If  you  are  a  producer  of  castings 
(other  than  a  transferee  described  in 
section  7)  who  was  not  in  business  on 
January  25,  1951,  or  if  for  any  other 
reason  you  cannot  determine  a  ceiling 
price  under  the  provisions  of  section  3 
or  4  of  this  regulation,  you  must  apply 
to  the  Office  of  Price  Stabilization,  Wash- 
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Ington  25,  D.  C.,  for  the  establishment 
of  a  ceiling  price  or  pricing  formula. 

(1)  Any  application  puisuant  to  this 
section  must  contain  the  following  in¬ 
formation:  Your  name  and  address;  the 
location  of  your  foundry;  a  description 
of  the  casting  or  kind  of  castings  you 
propose  to  produce;  a  proposed  ceiling 
price  or  pricing  formula;  and  a  detailed 
statement  of  the  factors  used  by  you 
in  calculating  such  price  or  formula. 

(2)  Any  ceiling  price  or  pricing  for¬ 
mula  established  by  OPS  pursuant  to 
the  provisions  of  this  section  will  be  in 
line  with  the  ceiling  prices  otherwise 
established  in  thisTegulation. 

(3)  If  you  have  filed  an  application 
pursuant  to  this  section,  you  may  sell 
the  castings  covered  by  such  application 
at  the  prices  proposed  by  you,  but  you 
must  give  your  customer  a  copy  of  your 
application  and  agree  to  refund  the 
amount,  if  any,  by  which  such  prices 
exceed  the  ceiling  prices  established  by 
OPS. 

(b)  If  you  are  required  to  file  an  ap¬ 
plication  pursuant  to  paragraph  (a)  of 
this  section  and  do  not  do  so,  OPS  may 
Issue  an  order  establishing  a  ceiling 
price  or  pricing  formula  for  you.  Any 
ceiling  price  provided  for  by  such  order 
will  be  in  line  with  the  ceiling  prices 
otherwise  established  in  this  regulation 
and  will  apply  to  all  deliveries  for  which 
a  ceiling  price  was  not  otherwise  estab¬ 
lished  by  this  regulation,  including  de¬ 
liveries  completed  prior  to  the  date  of 
the  order.  The  issuance  of  such  an  or¬ 
der  will  not  relieve  you  of  your  obliga¬ 
tion  to  comply  with  the  requirements  of 
this  regulation  or  of  the  various  penal¬ 
ties  for  your  failure  to  do  so. 

Sec.  7.  Transfers  of  business.  If  the 
business  or  assets  of  a  producer  of  cast¬ 
ings  are  sold  after  the  issuance  date  of 
this  regulation  and  the  transferee  car¬ 
ries  on  the  production  of  castings  in  the 
foundry  included  in  such  transfer,  the 
ceiling  price  of  the  transferee  for  castings 
produced  in  such  foundry  shall  be  the 
same  as  those  to  which  his  transferor 
would  have  been  subject  if  no  such  trans¬ 
fer  had  taken  place  and  his  obligation  to 
keep  records  sufBcient  to  verify  such 
I  rices  shall  be  the  same.  The  transferor 
shall  either  preserve  and  make  avail¬ 
able,  or  turn  over  to,  the  transferee  all 
records  of  the  transactions  prior  to  the 
transfer  w’hich  are  necessary  to  enable 
the  transferee  to  comply  with  the  pro¬ 
visions  of  this  regulation. 

Sec.  8.  Definitions.  When  used  in  this 
regulation,  the  term: 

(a)  “Applicable  OPS  regulation” 
means  the  regulation  Issued  by  OPS  es¬ 
tablishing  ceiling  prices  for  the  commod¬ 
ity  referred  to. 

(b)  “Base  date”  means  January  25, 
1951. 

(c)  “Casting”  includes  any  product 
produced  from  molten  metal  or  alloy 
which  is  formed  in  a  mold  or  die  and  on 
which  no  further  operations  are  per¬ 
formed,  except  cleaning,  snagging,  rough 
grinding.  Inspecting,  testing,  rough  drill¬ 
ing,  or  machining  only  for  the  purpose  of 
inspecting  or  cleaning.  It  also  includes 
any  such  product  upon  which  further 


operations  are  performed,  but  only  if  the 
product  is  designed  solely  to  meet  the 
buyer’s  specifications. 

(d)  “Factor”  means  the  dollars  and 
cents  amount  of  any  element  used  in 
determining  a  price. 

(e)  “Formula”  means  a  method  of  de¬ 
termining  prices  on  the  basis  of  costs. 

(f)  “OPS”  means  the  Office  of  Price 
Stabilization. 

(g)  “Person”  includes  an  individual, 
corporation,  partnership,  association,  or 
any  otlier  organized  group  of  persons,  or 
legal  successor  or  representative  of  the 
foregoing,  and  includes  the  United  States 
or  any  agency  thereof,  or  other  govern¬ 
ment  or  any  of  its  political  subdivisions, 
or  any  agency  of  the  foregoing, 

(h)  “Price  list”  means  any  document 
setting  forth  dollars  and  cents  prices  for 
castings  issued  by  the  producer  thereof 
and  distributed  to  his  customers. 

(i)  “You”  means  any  person  who  is  a 
producer  of  castings  subject  to  this 
regulation. 

Sec.  9.  Record-keeping  requirements. 
(a)  You  must  prepare  and  preserve  for 
the  life  of  the  Defense  Production  Act 
of  1950,  as  amended,  and  for  two  years 
thereafter  all  records  necessary  to  deter¬ 
mine  whether  you  have  computed  yoiu* 
ceiling  prices  correctly,  Including  but  not 
limited  to: 

(1)  A  copy  of  your  price  lists,  if  any, 
w’hich  you  had  in  effect  on  January  25, 
1951; 

(2)  Records  showing  your  formulas,  if 
any,  in  effect  on  January  25,  1951,  and 
the  formulas,  if  any,  used  in  computing 
your  ceiling  prices  under  this  regulation. 
Such  records  should  include  the  factors 
used  in  appljdng  such  formulas  and  all 
appropriate  work  sheets  and  documents 
substantiating  such  factors;  and 

(3)  Records  showing  the  extra 
charges,  quantity  discounts,  class  of  pur¬ 
chaser  differentials,  delivery  terms,  cash 
terms,  guarantees  and  service  terms,  and 
other  terms  and  conditions  of  sale  which 
you  had  in  effect  on  January  25,  1951. 

(b)  Every  person  making  a  sale  or 
purchase  of  castings  must  keep  for  in¬ 
spection  by  the  Office  of  Price  Stabiliza¬ 
tion,  for  a  period  of  two  years,  complete 
and  accurate  records  of  each  such  sale 
or  purchase  showing:  The  date  thereof; 
the  name  and  address  of  the  seller  and 
buyer;  the  quantity  of  each  casting  sold 
or  purchased;  the  location  of  the  foundry 
in  which  the  castings  were  produced; 
the  price  charged  or  paid;  the  extras,  if 
any,  charged  and  paid;  the  price,  if  any, 
charged  or  paid  for  equipment;  the  terms 
of  sale;  and  the  disposition  of  transpor¬ 
tation  charges. 

Sec.  10.  Excise,  sales,  or  similar  taxes. 
Any  person  may  collect,  in  addition  to 
the  ceiling  prices  established  by  this  reg¬ 
ulation,  any  excise,  sales,  or  similar  tax 
Imposed  upon  him  by  reason  of  his  sales 
of  castings  covered  by  this  regulation  if 
he  is  not  prohibited  by  law  from  making 
such  collection  and  if  he  states  separately 
from  his  selling  prices  the  amount  of  the 
tax  collected. 

Sec.  11.  Prohibitions — (a)  Against 
transactions  above  ceiling  prices.  Re¬ 
gardless  of  any  contract  or  other  obli¬ 


gations,  on  and  after  the  effective  date 
of  this  regulation  you  must  not  sell  or 
deliver  castings  at  prices  above  the  ceil¬ 
ing  prices  established  in  this  regulation, 
and  you  must  not  offer,  solicit,  attempt 
or  agree  to  sell  or  deliver  castings  at 
prices  above  such  ceiling  prices. 

No  person  may  buy  or  receive  castings 
in  the  regular  course  of  trade  or  business 
at  prices  above  the  ceiling  prices  estab¬ 
lished  in  this  regulation  and  no  person 
may  offer,  solicit,  attempt,  or  agree  to 
buy  or  receive  castings  at  prices  above 
such  ceiling  prices. 

Lower  prices  than  those  set  forth  in 
this  regulation  may  be  charged,  de¬ 
manded,  paid,  or  offered. 

(b)  Against  tie-in  transactions.  You 
must  not  sell  castings  on  condition  (1) 
that  the  buyer  purchase  from  any  person 
any  commodity  or  service,  or  (2)  that 
the  buyer  sell  to  any  person  any  com¬ 
modity  or  service.  No  person  who  buys 
castings  in  the  regular  course  of  trade  or 
business  shall  participate  in  any  such 
tie-in  transaction.  Nothing  in  this  para¬ 
graph,  however,  shall  be  construed  to 
prohibit  any  person  from  delivering  a 
casting  pursuant  to  a  toll  or  conversion 
agreement  which  requires  the  recipient 
to  deliver  scrap  to  the  producer  of  the 
casting. 

(c)  Against  dividing  orders.  You 
must  not  take  any  action  which  would 
require  a  buyer  to  divide  an  order  for 
castings  so  that  you  might  charge  a  price 
In  excess  of  the  celling  price  established 
in  this  regulation.  No  person  who  buys 
castings  in  the  regular  course  of  trade 
or  business  shall  participate  in  any  such 
action. 

(d)  Against  evasion.  You  must  not 
evade  or  circumvent  the  provisions  of 
this  regulation  by  direct  or  indirect 
methods  in  conjunction  with  the  sale, 
purchase,  delivery,  or  transfer  of  cast¬ 
ings,  alone  or  in  conjunction  with  any 
other  commodity  or  service,  or  by  way 
of  any  commission,  service,  transporta¬ 
tion,  or  other  charge,  or  discount,  pre¬ 
mium,  or  other  trade  understanding,  or 
otherwise.  No  person  w’ho  buys  cast¬ 
ings  in  the  regular  course  of  trade  or 
business  shall  participate  in  any  such 
evasion. 

Sec.  12.  Penalties.  Persons  violating 
any  of  the  provisions  of  this  regulation 
shall  be  subject  to  the  criminal  penalties, 
civil  enforcement  actions,  and  suits  for 
damages  provided  for  in  the  Defense 
Production  Act  of  1950. 

Sec.  13.  Petitions  for  amendment. 
Any  person  seeking  an  amendment  of 
this  regulation  may  file  a  petition  for 
amendment  in  accordance  with  the  pro¬ 
visions  of  Price  Procedural  Regulation 
No.  1. 

Effective  date.  The  effective  date  of 
this  regulation  is  September  1,  1951,  or 
such  earlier  date  between  August  1,  1951 
and  September  1, 1951,  as  you  may  select. 
If  you  select  such  an  earlier  date,  this 
regulation  becomes  effective  as  to  you 
on  that  date  for  all  of  your  deliveries  of 
castings  covered  by  this  regulation. 

Note:  All  r«cord-keeplng  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
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accordance  with  the  Federal  Reports  Act 
of  1942. 

Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

JULY  30,  1951. 

[F.  R.  Doc.  61-6940;  Filed.  July  31,  1951; 
2:48  p.  m.] 


[Ceiling  Price  Regulation  61] 

CPR  61 — Exports 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738) ,  this  Ceil¬ 
ing  Price  Regulation  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

The  General  Ceiling  Price  Regulation, 
which  was  issued  on  January  26,  1951, 
Included  only  very  general  provisions 
dealing  with  the  prices  of  commodities 
exported  from  the  United  States.  Reg¬ 
ulations  subsequently  issued,  such  as  the 
General  Manufacturers’  Regulation, 
Ceiling  Price  Regulation  22,  also  applied 
to  export  prices  in  broad  terms.  Both 
the  General  Ceiling  Price  Regulation 
and  the  General  Manufacturers’  Reg¬ 
ulation  were  issued  as  interim  regula¬ 
tions,  with  the  intention  that  detailed 
regulations  would  be  prepared  subse¬ 
quently  dealing  in  more  detail  with  the 
specific  problems  of  individual  industries 
and  trades. 

The  provisions,  with  respect  to  export 
prices  contained  in  both  these  general 
regulations,  permitted  in  effect  the 
maintenance  of  customary  differentials 
between  prices  on  export  and  domestic 
sales.  The  problems  involved,  however, 
are  too  complex  to  be  resolved  by  this 
simple  formulation  and  it  is  necessary, 
therefore,  to  issue  a  regulation  which 
will  be  more  precise  and  which  will 
cover  more  adequately  the  wide  variety 
of  different  transactions  involved. 

It  is  necessary  that  export  prices  be 
controlled  for  a  number  of  important 
reasons.  Under  present  conditions, 
prices  for  many  commodities  in  world 
markets  are  substantially  above  the 
prices  prevailing  in  the  United  States. 
Consequently,  unless  export  price  ceil¬ 
ings  are  established  at  levels  com¬ 
mensurate  with  those  fixed  for  domestic 
transactions,  there  would  be  serious 
danger  of  an  excessive  diversion  of  goods 
from  the  home  market  to  export.  Such 
a  diversion  would  aggravate  inflationary 
pressures  in  the  United  States  and  im¬ 
pair  the  effectiveness  of  the  general 
stabilization  program. 

In  the  second  place,  if  sellers  were  per¬ 
mitted  to  export  at  prices  out  of  line  with 
domestic  ceilings,  there  would  be  danger 
of  encouraging  a  scramble  for  the  more 
profitable  foreign  markets.  Sellers  who 
were  able  to  find  such  markets  would 
have  an  obvious  and  unfair  advantage 
over  those  whose  sales  were  confined  to 
the  United  States. 

Finally,  our  relations  with  friendly  for¬ 
eign  nations  w'ould  be  injured  if  Ameri¬ 
can  concerns  were  permitted  to  charge 
exorbitant  prices  on  export  sales  while 
domestic  prices  were  held  to  ceiling 


levels.  The  United  States  has  a  vital 
interest  in  the  maintenance  of  stable 
economic  conditions  in  the  nations  coop¬ 
erating  in  the  mutual  defense  program; 
control  over  the  prices  of  American  ex¬ 
ports  will  greatly  further  this  interest. 

Accordingly,  this  regulation  estab¬ 
lishes  ceilings  on  export  sales  at  levels 
which  are  in  line  with  domestic  ceilings. 

The  regulation  distinguishes  between 
two  kinds  of  sales:  Export  sales,  which 
are  those  made  directly  to  foreign  pur¬ 
chasers,  and  sales  for  export  which  are 
sales  to  domestic  purchasers  of  commodi¬ 
ties  destined  for  subsequent  export. 
While  the  formulae  established  for  these 
two  kinds  of  transactions  differ  in  detail, 
in  general  they  permit  the  addition  to 
domestic  ceiling  prices  of  the  markups 
normally  obtained  on  sales  of  the  same 
kind  before  Korea,  and  of  the  added  costs 
incident  to  export  transactions,  such  as 
special  packaging,  transportation,  insur¬ 
ance  and  consular  fees, 

'The  base  period  used  for  the  determi¬ 
nation  of  normal  markups  is  the  eighteen 
months  between  January  1,  1949  and 
June  30,  1950,  inclusive.  This  extended 
period  is  needed  because  of  the  nature  of 
the  export  business.  If  a  shorter  period 
were  used,  it  would  be  impossible  for 
many  sellers  to  find  transactions  involv¬ 
ing  the  same  commodities  and  classes  of 
purchaser  as  those  involved  in  current 
transactions.  It  would  force  them  to 
resort  to  less  precise  and  more  unsatis¬ 
factory  means  of  obtaining  their  per¬ 
mitted  markups. 

It  is  anticipated  that  the  OflBce  of  Price 
Stabilization  will,  in  the  future,  issue 
supplementary  regulations  establishing 
specific  permitted  markups  for  individ¬ 
ual  commodities  or  groups  of  commodi¬ 
ties  for  the  export  trade.  Such  regula¬ 
tions  will,  of  course,  be  based  upon  data 
compiled  from  surveys  which  will  permit 
determination  of  actual  markups  during 
the  base  period. 

Prior  to  the  issuance  of  this  regula¬ 
tion,  the  Director  of  Price  Stabilization 
consulted  with  an  Industry  Advisory 
Committee  established  in  accordance 
with  the  Defense  Production  Act  of  1950, 
Public  Law  774,  81st  Congress. 

FINDINGS  OF  THE  DIRECTOR  OF  PRICE 
STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  ceiling  prices  es¬ 
tablished  by  this  regulation  are  generally 
fair  and  equitable  and  are  necessary  to 
effectuate  the  purposes  of  Title  rv  of  the 
Defense  Production  Act  of  1950. 

So  far  as  practicable,  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950;  to  prices  prevailing  during 
the  period  from  May  24,  1950  to  June 
24,  1950,  inclusive;  and  to  relevant  fac¬ 
tors  of  general  applicability. 

ARTICLE  I — SCOPE  OF  REGULATION 

Sec. 

1.  What  this  regulation  does. 

2.  Applicability  and  prohibitions. 

ARTICLE  II — PRICING  METHOD 

3.  Formula  for  export  sales. 

4.  Formula  for  sales  for  export. 

6.  Calculation  of  base  period  percentagE 
export  markup. 


Sec. 

6.  Formula  where  no  sales  of  the  type  being 

priced  were  made  during  the  base 
period. 

ARTICLE  III — GENERAL  PROVISIONS 

7.  Restrictions  on  multiple  handling. 

8.  Transfer  of  business  or  stock  In  trade. 

9.  Duties  and  taxes. 

10.  Records. 

11.  Exemptions. 

12.  Evasion. 

13.  Enforcement. 

14.  Petitions  for  amendment. 

15.  Definitions. 

16.  Reports. 

Authority:  Sections  1  to  16  Issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  Title  IV,  Pub.  Law  774,  81st  Cong., 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105. 

ARTICLE  I — SCOPE  OF  REGULATION 

Section  1.  What  this  regulation  does. 
This  regulation  provides  a  formula 
whereby  persons  engaged  in  the  expor¬ 
tation  of  commodities  from  the  conti¬ 
nental  United  States  to  any  place  other 
than  a  territory  or  possession  of  the 
United  States,  or  from  a  territory  or  pos¬ 
session  of  the  United  States  to  any  place 
other  than  the  continental  United  States 
or  a  territory  or  possession  of  the  United 
States  shall  compute  their  ceiling  prices 
for  the  sale  of  such  commodities. 

Sec.  2.  Applicability  and  prohibitions — 
(a)  Applicability.  This  regulation  is  ap¬ 
plicable  to  both  the  exportation  of  com¬ 
modities  from  the  continental  United 
States  to  any  place  other  than  a  terri¬ 
tory  or  possession  of  the  United  States, 
and  the  exportation  of  commodities 
from  a  territory  or  possession  of  the 
United  States  to  any  place  other  than 
the  continental  United  States  or  a  terri¬ 
tory  or  possession  of  the  United  States. 

This  regulation  applies  to  all  export 
sales  and  sales  for  export  except  those 
sales  specifically  exempt  from  price  con¬ 
trol  under  any  regulation  issued  by  the 
Director  of  Price  Stabilization.  How¬ 
ever,  the  provisions  of  the  following 
enumerated  regulations  and  of  all  future 
regulations  will  continue  in  effect  inso¬ 
far  as  they  expressly  may  apply  to  ex¬ 
port  sales  or  sales  for  export: 

Section  14  of  the  General  Ceiling  Price 
Regulation;  Supplementary  Regulation  8 
to  the  General  Ceiling  Price  Regulation, 
dealing  with  coal  exporters ;  Supplemen¬ 
tary  Regulation  9  to  the  General  Ceiling 
Price  Regulation,  dealing  with  export 
commitments  entered  into  before  Febru¬ 
ary  2,  1951;  Supplementary  Regulation 
34  to  the  General  Ceiling  Price  Regula¬ 
tion,  dealing  with  beef  sausage;  Ceiling 
Price  Regulation  5  on  iron  and  steel 
scrap ;  Ceiling  Price  Regulation  8  on  up¬ 
land  cotton;  Ceiling  Price  Regulation  19 
on  tungsten  concentrates;  Ceiling  Price 
Regulation  24  on  wholesale  beef;  Ceil¬ 
ing  Price  Regulation  28  on  new  cotton, 
linen  and  underwear  cuttings;  Ceiling 
Price  Regulation  29  on  scrap  materials 
containing  nickel ;  Ceiling  Price  Regula¬ 
tion  33  on  tungsten  products;  Ceiling 
Price  Regulation  36  on  used  steel  drums ; 
Ceiling  Price  Regulation  43  on  zinc  scra^ ; 
Ceiling  Price  Regulation  46  on  copper 
and  copper  alloy  scrap;  Ceiling  Price 
Regulation  47  on  brass  mill  scrap,  and 
Ceiling  Price  Regulation  49  on  woodpulp. 
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(b)  Prohibitions.  On  and  after  the 
effective  date  of  this  regulation,  (1)  you 
shall  not  export  or  sell  for  export  any 
commodities  covered  by  this  regulation 
at  prices  higher  than  the  ceiling  prices 
fixed  by  this  regulation;  (2)  you  shall 
not  buy  or  receive  for  export  in  the  course 
of  trade  or  business  any  commodity  cov¬ 
ered  by  this  regulation  at  prices  higher 
than  the  ceiling  prices  fixed  by  this  reg¬ 
ulation;  and  (3)  you  shall  not  agree, 
offer,  solicit  or  attempt  to  do  anything 
prohibited  in  this  regulation. 

ARTICLE  II — PRICING  METHOD 

8ec.  8.  Formula  for  export  sales — (a) 
Merchant  exporters.  If  you  are  a  mer¬ 
chant  exporter,  your  ceiling  price  for 
the  export  sale  of  any  commodity  cov¬ 
ered  by  this  regulation  to  any  class  of 
foreign  buyer  shall  be  the  domestic  ceil¬ 
ing  price  of  your  supplier  at  point  of  de¬ 
livery,  plus  a  percentage  markup  used  In 
the  base  period,  January  1, 1949,  to  June 
80,  1950,  inclusive,  calculated  in  accord¬ 
ance  with  section  5  of  this  regulation, 
and  plus  costs  of  exportation  actually 
Incurred  by  you  in  connection  with  such 
sale.  If  you  made  no  base  period  sales 
of  the  commodity  you  are  pricing  to  for¬ 
eign  buyers  of  the  class  for  which  you  are 
pricing,  your  base  period  percentage 
markup  shall  be  calculated  in  accord¬ 
ance  with  section  5  of  this  regulation  but 
shall  be  based  on  other  base  period  sales 
as  provided  for  in  section  6  of  this  regu¬ 
lation. 

(b)  Producer  exporters,  (1)  If  you 
are  a  producer  exporter,  your  ceiling 
price  for  the  export  sale  of  any  com¬ 
modity  covered  by  this  regulation  to  any 
class  of  foreign  buyer,  shall  be  your  do¬ 
mestic  ceiling  price  at  point  of  delivery 
to  your  largest  class  of  domestic  pur¬ 
chaser  plus  a  percentage  markup  used 
In  the  base  period  January  1,  1949,  to 
June  SO,  1950,  inclusive,  calculated  in 
accordance  with  section  5  of  this  regu¬ 
lation,  and  plus  costs  of  exportation 
actually  incurred  by  you  in  connection 
with  such  sale.  If  you  made  no  base 
period  sales  of  the  commodity  or  prod¬ 
uct  line  you  are  pricing  to  foreign  buyers 
of  the  class  for  which  you  are  pricing, 
your  markup  shall  be  calculated  in  ac¬ 
cordance  with  section  5  of  this  regula¬ 
tion  but  shall  be  based  on  other  base 
period  sales  as  provided  for  in  section  6 
of  this  regulation. 

(2)  If  the  commodity  you  are  pricing 
Is  sold  by  you  exclusively  in  the  export 
trade  and  you  therefore  have  no  domestic 
ceiling  price  for  it,  you  shall  apply  In 
W’ritlng  to  the  OflBce  of  Price  Stabiliza¬ 
tion,  Export-Import  Branch,  Washing¬ 
ton  25,  D.  C.,  for  the  establishment  of  a 
ceiling  price  for  such  commodity  or 
product  line:  Provided,  however.  That 
you  may  use  as  the  price  for  such  a  com¬ 
modity  any  price  heretofore  determined 
or  determinable  for  it  under  any  regu¬ 
lation  of  this  oflace  other  than  the  Gen¬ 
eral  Ceiling  Price  Regulation. 

Sec.  4.  Formula  for  sales  for  export — 
(a)  Merchant  exporters.  If  you  are  a 
merchant  exporter,  your  celling  pilct 
for  the  sale  for  export  of  any  commod¬ 
ity  covered  by  this  regulation  shall  be  as 
follows : 

( 1 )  For  the  sale  for  export  of  any  com¬ 
modity  to  any  class  of  buyer,  except  as 


provided  for  by  section  7,  Restrictions  on 
multiple  handling,  of  this  regulation, 
other  than  a  foreign  government  pur¬ 
chasing  mission  or  an  American  firm 
purchasing  in  the  United  States  for  use 
in  its  foreign  field  operations,  your  ceil¬ 
ing  price  shall  be  the  domestic  ceiling 
price  of  your  supplier  at  point  of  de¬ 
livery,  plus  costs  of  exportation  actually 
incurred  by  you  in  connection  with  such 
sale. 

(2)  For  the  sale  for  export  of  any 
commodity  to  a  foreign  government  pur¬ 
chasing  mission  or  to  an  American  firm 
purchasing  in  the  United  States  for  use 
in  its  foreign  field  operations,  your  ceil¬ 
ing  price  shall  be  the  domestic  ceiling 
price  of  your  supplier  at  point  of  de¬ 
livery  plus  a  base  period  percentage 
markup  calculated  under  section  5  of 
this  regulation,  and  plus  costs  of  ex¬ 
portation  actually  Incurred  by  you  in 
connection  with  such  sale. 

(b)  Producer  exporters.  If  you  are  a 
producer  exporter,  your  ceiling  price  for 
the  sale  for  export  of  any  commodity 
covered  by  this  regulation  shall  be  as 
follows : 

(1)  For  the  sale  to  any  class  of  buyer, 
except  as  provided  for  by  section  7,  Re¬ 
strictions  on  multiple  handling,  of  this 
regulation,  other  than  a  foreign  govern¬ 
ment  purchasing  mission  or  an  Amer¬ 
ican  firm  purchasing  for  use  in  its  for¬ 
eign  field  operations,  your  ceiling  price 
shall  be  your  domestic  ceiling  price  at 
point  of  delivery  applicable  to  a  sale  of 
the  commodity  for  domestic  consump¬ 
tion  to  a  buyer  of  the  same  class  as  the 
buyer  for  which  you  are  pricing,  plus 
such  costs  of  exportation  actually  in¬ 
curred  by  you  in  connection  with  such 
sale. 

(2)  For  the  sale  to  a  foreign  gov¬ 
ernment  purchasing  mission  or  to  an 
American  firm  purchasing  for  use  in  its 
foreign  field  operations,  your  ceiling 
price  shall  be  your  domestic  ceiling  price 
at  point  of  delivery  applicable  to  a  sale 
of  the  commodity  for  domestic  consump¬ 
tion  to  a  buyer  of  the  same  class  as  the 
buyer  for  which  you  are  pricing,  plus  a 
base  period  percentage  markup  calcu¬ 
lated  under  section  5  of  this  regulation, 
and  plus  costs  of  exportation  actually 
Incurred  by  you  in  connection  with  such 
sale. 

(3)  If  you  are  a  producer  exporter 
and  the  commodity  you  are  pricing  is 
sold  by  you  exclusively  in  the  export 
trade  and  you  therefore  have  no  domes¬ 
tic  ceiling  price  for  it,  you  shall  apply  to 
the  Oflace  of  Price  Stabilization,  Ex¬ 
port-Import  Branch,  Washington  25, 
D.  C.,  for  a  ceiling  price  as  provided  for 
In  section  3  (b)  (2)  of  this  regulation: 
Provided,  however.  That  you  may  use  as 


the  price  for  such  a  commodity  any 
price  heretofore  determined  or  deter¬ 
minable  for  it  under  any  regulation  of 
this  office  other  than  the  General  Ceil¬ 
ing  Price  Regulation. 

Sec.  5.  Calculation  of  base  period  per¬ 
centage  export  markup,  (a)  If  you  are 
a  merchant  exporter  or  a  producer  ex¬ 
porter  and  are  entitled  to  a  base  period 
percentage  markup  under  the  provisions 
of  section  3  or  4  of  this  regulation  for 
the  sale  of  a  commodity  covered  by  this 
regulation,  such  markup  shall  be  cal¬ 
culated  as  set  forth  below.  The  markup 
derived  for  any  product  line  shall  be 
applied  to  each  commodity  falling  within 
such  product  line  (as  defined  in  section 
15  (b)  (14)). 

(1)  You  Shan  choose  from  the  base 
period  a  representative  calendar  quarter 
for  your  export  business.  You  shall  refer 
to  your  business  in  this  quarter  for  cal¬ 
culating  markups  for  any  commodity  or 
product  line  sold  by  you  under  this  regu¬ 
lation.  However,  if  you  had  no  sales  of 
the  commodity  or  product  line  being 
priced  during  the  representative  quar¬ 
ter,  you  shaU  take  your  sales  for  that 
commodity  or  product  line  in  a  quarter 
nearest  in  time  to  the  representative 
quarter. 

(2)  You  determine  from  your  records 
for  a  representative  calendar  quarter  of 
the  base  period  all  of  your  sales  of  the 
type  upon  which  your  base  period 
markup  is  to  be  calculated,  1.  e.,  either 
sales  of  the  commodity  or  product  line 
you  are  pricing  to  the  class  of  buyer  for 
which  you  are  pricing,  or  sales  of  a  kind 
you  are  permitted  to  use  under  the  pro¬ 
visions  of  section  6  of  this  regulation. 

(3)  You  then  determine  the  total  dol¬ 
lar  sales  value  of  all  such  sales  for  each 
commodity  or  product  line. 

(4)  You  then  select,  from  such  sales, 
any  sale  or  sales  which  accounted  for  at 
least  25  percent  of  your  total  dollar  sales 
value  of  all  such  sales,  and  calculate  the 
weighted  average  percentage  markup 
reflected  in  such  sales  over  your  base 
period  cost  of  acquisition  if  you  are  a 
merchant  exporter,  or  over  your  base 
period  domestic  selling  price  if  you  are 
a  producer  exporter,  as  illustrated  in  the 
example  below.  The  result  is  your  per¬ 
centage  markup  for  sales  of  the  com¬ 
modity  or  product  line  you  are  pricing 
to  the  class  of  buyer  involved.  (If  you 
selected  a  single  sale,  which  accounts 
for  25  percent  or  more  of  your  total  dol¬ 
lar  sales  value  of  such  sales,  you  may 
use  the  percentage  markup  yielded  by 
that  single  sale.) 

(i)  Example:  Suppose  the  base  period 
sales  upon  which  you  are  calculating 
your  markup  under  the  provisions  of  this 
section  were  as  follows: 


Sale 

Cost  of 
acquisition 
or  domestic 
scling  price 

Costs  of  ex- 
poriatiou  > 

Markup 

Export  sales 
price 

Percentage 
maikup  over 
cost  of 
acquisition 
or  domestic 
selling  price 

Percentaee 
of  total  salts 

Ko.l . 

$200 

$20.00 

$24.00 

$250 

12 

6 

So.  2 . 

825 

89.25 

35. 75 

400 

11 

8 

So.  3 . 

8.50 

56.00 

95.00 

1,100 

10 

22 

So.i . 

1,0U0 

61.90 

96.10 

1,250 

9 

25 

so.  fi... ................... 

1,760 

92.50 

167.50 

i,ooo 

5,000 

9 

40 

*  Is^ot  to  be  Included  in  determining  the  markup. 
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(ii)  You  may  select  sales  #1  and  #3 
in  order  to  determine  the  markup.  You 
may  not  select  either  sale  #1  or  sale  #3 
alone,  since  neither  sale  alone  accounts 
for  twenty-five  percent  of  the  total  dol¬ 
lar  sales  value  of  base  period  sales.  Tak¬ 
ing  a  weighted  average  of  the  percent¬ 
age  markups  yielded  by  the  two  sales 
(sale  #1  yielding  12%  or  $24.00  and  sale 
#3  yielding  10%  or  $95.00),  you  obtain 
a  base  period  percentage  markup  of 
10.34%  ($24.00+$95.00-^-$l,150.00) . 

(b)  If  you  are  a  producer  exporter  and 
it  was  your  customary  practice  during 
the  base  period  to  charge  no  export 
markup  over  your  domestic  prices  on 
export  sales  of  a  particular  commodity 
or  product  line  to  a  particular  class  of 
foreign  buyer,  you  cannot,  under  this 
regulation,  now  include  any  export 
markup  over  your  domestic  ceiling  price 
when  selling  or  offering  the  commodity 
or  product  line  to  that  class  of  foreign 
buyer. 

(c)  If  you  are  a  producer  exporter  and 
it  was  your  practice  during  the  base 
period  on  sales  by  you  of  a  commodity 
or  product  line  for  export  to  a  merchant 
exporter  to  charge  an  export  markup 
over  your  then  current  domestic  price, 
you  may  continue  to  charge  a  markup 
not  in  excess  of  such  markup  over  your 
domestic  ceiling  price  on  sales  for  ex¬ 
port,  provided  you  secure  approval  as 
required  by  section  7,  of  this  regulation. 

(d)  In  every  case  where  you,  whether 
merchant  exporter  or  producer  exporter, 
calculate  for  the  first  time  the  percent¬ 
age  markup  you  are  going  to  use  or  do 
use  in  the  export  sale  or  sale  for  export 
of  a  commodity  or  product  line  covered 
by  this  regulation,  you  shall  furnish 
the  Office  of  Price  Stabilization,  Export- 
Import  Branch,  Washington  25,  D.  C. 
with  the  following  information  in  dupli¬ 
cate: 

(1)  The  commodity  or  product  line; 

(2)  The  class  of  buyer; 

(3)  Your  representative  calendar 
quarter; 

(4)  The  percentage  markup  you  are 
permitted  to  use  under  this  regulation. 

This  information  shall  be  reported 
within  fifteen  days  after  your  first  sale 
of  the  commodity  or  product  line  under 
this  regulation,  and  may  be  provided 
on  a  form  available  at  Office  of  Price  Sta¬ 
bilization  offices. 

Once  you  have  furnished  such  infor¬ 
mation  for  the  sale  of  a  particular  com¬ 
modity  or  product  line  to  a  particular 
class  of  buyer,  you  need  not  again  advise 
the  Office  of  Price  Stabilization  with 
respect  to  your  pricing  of  that  type  of 
sale. 

Sec.  6.  Formula  where  no  sales  of  the 
type  being  priced  were  made  during  the 
base  period,  (a)  If  you,  either  merchant 
exporter  or  producer  exporter,  did  not 
sell  during  the  base  period  the  commod¬ 
ity  or  product  line  you  are  pricing  to  the 
class  of  buyer  for  which  you  are  pricing, 
and  if  you  are  entitled  under  the  provi¬ 
sions  of  section  3  or  4  of  this  regulation 
to  a  markup  on  such  sale,  such  markup 
shall  be  calculated  in  accordance  with 
section  5  of  this  regulation  but  shall  be 
based  on  base  period  sales  of  the  type  set 
forth  below  in  the  following  order  of 
preference : 
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(1)  Base  period  sales  of  the  commod¬ 
ity  or  product  line  you  are  pricing  to 
buyers  of  the  class  most  closely  related 
to  the  class  for  which  you  are  pricing. 

(2)  Base  period  sales  of  a  “compari¬ 
son  commodity”  or  comparison  product 
line  to  buyers  of  the  class  for  which  you 
are  pricing. 

(3)  Base  period  sales  of  a  comparison 
commodity  or  comparison  product  line 
to  buyers  of  the  class  most  closely  related 
to  the  class  for  which  you  are  pricing. 

If  you  calculate  your  base  period  per¬ 
centage  markup  by  reference  to  one  of 
the  types  of  base  period  sales  set  forth 
above,  you  shall,  before  making  sales  of 
the  commodity  or  product  line  you  are 
pricing,  advise  the  Office  of  Price  Sta¬ 
bilization.  Export-Import  Branch,  Wash¬ 
ington  25,  D.  C.,  by  registered  letter,  and 
in  duplicate,  of  the  markup  you  propose 
to  use,  showing  in  detail  how  it  was  com¬ 
puted  and  naming  the  comparison  com¬ 
modity  or  comparison  product  line  and/ 
or  class  of  buyer  with  respect  to  which 
your  markup  was  calculated.  The  infor¬ 
mation  may  be  provided  on  a  form 
available  at  Office  of  Price  Stabilization 
offices.  Unless  this  proposed  markup  is 
rejected  by  the  Office  of  Price  Stabiliza¬ 
tion  within  ten  days  of  the  postmarked 
date  of  your  letter,  you  may  proceed  with 
sales  until  advised  to  the  contrary. 

(b)  If  you  are  unable  to  compute  a 
markup  for  the  commodity  or  product 
line  you  are  pricing,  under  paragraph 
(a)  of  this  section,  or  under  any  provi¬ 
sions  of  this  regulation,  you  may  apply 
in  writing  to  the  Office  of  Price  Stabiliza¬ 
tion,  Export-Import  Branch,  Washing¬ 
ton  25,  D.  C.,  for  the  establishment  of  a 
markup  which  is  in  line  with  the  markup 
currently  prevailing  in  the  trade.  Your 
application  shall  contain  (1)  an  explana¬ 
tion  of  why  you  are  unable  to  compute  a 
markup  under  this  regulation;  (2)  a 
complete  description  of  the  commodity 
or  product  line;  (3)  the  type  of  sale 
being  priced  (i.  e.,  export  sale  or  sale  for 
export)  including  the  class  of  buyer  in¬ 
volved;  (4)  the  nature  of  your  business; 

(5)  the  markup,  if  any.  currently  pre¬ 
vailing  in  the  trade  for  the  commodity  or 
product  line  and  how  you  determined 
this  markup  to  be  the  one  prevailing; 
and  (6)  your  proposed  markup  for  the 
commodity  or  product  line,  together  with 
an  explanation  of  the  method  by  which 
it  was  computed.  The  information  may 
be  provided  on  a  form  available  at 
Office  of  Price  Stabilization  offices.  Un¬ 
less  this  proposed  markup  is  rejected  by 
the  Office  of  Price  Stabilization  within 
ten  days  of  the  postmarked  date  of  your 
letter,  you  may  proceed  with  sales  until 
advised  to  the  contrary. 

ARTICLE  ni — GENERAL  PROVISIONS 

Sec.  7.  Restrictions  on  multiple  han¬ 
dling.  If  you  are  a  producer  exporter  or 
a  merchant  exporter  and  sell  for  export 
a  commodity  covered  by  this  regulation 
to  a  merchant  exporter,  you  are  allowed 
a  markup  on  such  sale  or  sales,  provided 
you  file  an  application  with  the  Office 
of  Price  Stabilization,  Export-Import 
Branch,  Washington  25,  D.  C.,  establish¬ 
ing  that  it  was  your  practice  during  the 
base  period  to  sell  to  merchant  exporters 
at  a  markup  over  your  domestic  selling 
price  and  stating  the  markup  taken  dur¬ 


ing  the  base  period.  If  your  application 
is  approved,  you  may  take  on  such  sale 
or  sales,  and  on  similar  future  sales,  a 
markup  not  in  excess  of  the  exact 
markup  taken  by  you  during  the  base 
period.  You  shall  not  take  any  markup 
on  any  such  sale  until  your  application 
therefor  has  been  approved  by  the  Office 
of  Price  Stabilization. 

Sec.  8.  Transfer  of  business  or  stock 
in  trade.  If  the  business,  assets,  or  stock 
in  trade  of  any  business  are  sold  or 
otherwise  transferred  after  June  30, 
1950,  and  the  transferee  carries  on  the 
business  in  whole  or  in  part,  or  continues 
to  deal  in  the  same  type  of  commodities, 
the  markups  of  the  transferee  shall  be 
the  same  as  those  to  which  the  transferor 
would  have  been  entitled  if  no  such 
transfer  had  taken  place,  and  his  obliga¬ 
tion  to  keep  records  sufficient  to  verify 
such  prices  shall  be  the  same.  The 
transferor  shall  either  preserve  and  make 
available,  or  turn  over  to  the  transferee 
all  records  of  transactions  prior  to  the 
transfer  which  are  necessary  to  enable 
the  transferee  to  comply  with  the  record 
provisions  of  this  regulation. 

Sec.  9.  Duties  and  taxes.  If  you  are 
a  producer  exporter  or  a  merchant  ex¬ 
porter  and  are  computing  a  ceiling  price 
under  section  3  or  4  of  this  regulation 
for  export  sales  or  sales  for  export  of  any 
commodity  covered  by  this  regulation, 
you  shall,  in  the  case  of  the  producer 
exporter,  subtract  from  your  applicable 
domestic  ceiling  price  f.  o.  b.  your  plant, 
and  in  the  case  of  the  merchant  exporter 
subtract  from  the  domestic  ceiling  price 
of  your  supplier  the  following: 

(a)  The  amount  of  any  drawback  or 
refund  of  import  duties  or  excise  taxes 
less  the  cost  incurred  in  obtaining  such 
amount; 

(b)  TTie  amount  of  any  excise  tax  not 
paid  upon  a  commodity  to  be  exported 
or  sold  for  export  but  included  in  your 
applicable  domestic  ceiling  price,  if  you 
are  a  producer  exporter,  or  in  the  do¬ 
mestic  ceiling  price  of  your  supplier  if 
you  are  a  merchant  exporter. 

Sec.  10.  Records,  (a)  You  shall  pre¬ 
serve  and  keep  available  for  examination 
by  the  Office  of  Price  Stabilization  for  so 
long  as  the  Defense  Production  Act  is 
in  effect  and  for  two  years  thereafter 
those  records  showing  how  you  deter¬ 
mined  the  export  markup  you  charged 
during  the  base  period,  and  those  records 
in  your  possession  showing  customary 
price  differentials,  and  the  conditions  of 
sale,  which  you  had  in  effect  during  the 
base  period. 

(b)  You  shall  prepare  and  keep  avail¬ 
able  for  examination  by  the  Office  of 
Price  Stabilization  for  a  period  of  two 
years  records  showing  for  each  sale  or 
contract  the  commodity,  the  date,  the 
names  of  the  parties  thereto,  and  the 
prices  charged,  together  with  any  other 
records  you  customarily  keep.  If  you 
are  a  merchant  exporter,  you  must  also 
maintain  records  showing  the  cost  of 
the  commodity  or  product  line  to  you 
and  the  costs  of  exportation. 

Sec.  11.  Exemptions,  (a)  This  regu¬ 
lation  does  not  apply  to  sales  of  com¬ 
modities  for  which  export  ceiling  prices 
will  hereafter  be  specifically  established 
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under  other  regulations  or  supplements, 
or  to  sales  of  commodities  which  ar« 
specifically  exempted  from  price  con¬ 
trols  by  the  Office  of  Price  Stabilization. 

(b)  Nothing  in  this  regulation  shall 
operate  to  prevent  the  performance  of 
a  written  contract  for  the  export  sale 
of  a  commodity  entered  into  prior  to 
July  30.  1951,  and  executed  in  compli¬ 
ance  with  the  provisions  of  any  validly 
existing  regulation  or  order  of  the  Of¬ 
fice  of  Price  Stabilization,  provided  that 
delivery  is  made  on  or  before  December 
31,  1951. 

(c)  This  regulation  does  not  apply  to 
export  sales  of  any  commodity  by  the 
United  States  Government  or  any  agency 
thereof. 

(d)  This  regulation  does  not  apply  to 
export  sales  of  commodities  which  have 
been  transported  into  the  United  States 
for  transshipment  abroad  and  which  do 
not  enter  into  the  domestic  commerce 
of  the  United  States  and  which  are 
either: 

(1)  Entered  at  Customs  in  transit  on 
a  “Transportation  and  Exportation  (TE) 
entry”  or  on  an  “Exportation  (Exp.) 
entry”,  or 

(2)  Stored  In  transit  in  a  Customs 
bonded  warehouse  or  stored  in  a  foreign 
trade  zone. 

(e)  This  regulation  does  not  apply 
to  export  sales  of  a  commodity  which 
has  been  processed  or  manufactured  in 
bond  under  Customs  supervision  exclu¬ 
sively  from  Imported  materials,  which 
is  not  withdrawn  from  bond  for  do¬ 
mestic  consumption  in  the  United 
States,  and  which  is  subsequently  ex¬ 
ported. 

(f)  This  regulation  does  not  apply  to 
export  sales  of  a  commodity  manufac¬ 
tured  or  produced  from  imported  textiles 
or  imported  metals:  Provided,  (1)  That 
the  constituent  imported  components 
thereof  make  up  not  less  than  90  percent 
by  weight  or  unit  of  the  exported  com¬ 
modity,  and  (2)  that  the  Customs  Draw¬ 
back  Regulations  (Part  22,  Customs 
Regulations  of  1943)  are  complied  with 
in  all  respects. 

Sec.  12.  Evasion.  Any  practice  which 
results  in  obtaining  Indirectly  a  higher 
price  than  is  permitted  by  this  regulation 
Is  a  violation  of  this  regulation.  Such 
practices  include,  but  are  not  limited  to, 
devices  making  use  of  commission,  serv¬ 
ices,  cross  sales,  transportation  arrange¬ 
ments,  premiums,  discounts,  special 
privileges,  tie-in  agreements  or  combi¬ 
nation  sales,  and  ti'ade  understandings. 

Sec.  13.  Enforcement.  If  you  violate 
any  provision  of  this  Ceiling  Price  Regu¬ 
lation  you  are  subject  to  the  criminal 
penalties,  civil  enforcement  actions,  and 
suits  for  treble  damages  provideci  for 
by  the  Defense  Production  Act  of  1950. 

Sec.  14.  Petitions  for  amendment.  If 
you  wish  to  have  this  regulation 
amended,  you  may  file  a  petition  for 
amendment  in  accordance  with  the  pro¬ 
visions  of  Price  Procedural  Regulation  1, 
Revised,  (16  P.  R.  4974). 

Sec.  15.  Definitions.  The  terms  used 
in  this  Ceiling  Price  Regulation  shall  be 
construed  in  the  following  manner: 


(a)  Sellers  and  buyers — (1)  ^‘Producer 
exporter".  This  term  means  a  person 
who  manufactures  or  produces  the  com¬ 
modities  he  exports  or  sells  for  export. 

(2)  "Merchant  exporter".  This  term 
means  a  person  who  is  not  a  producer 
exporter  but  who  exports  or  sells  for  ex¬ 
port  commodities  purchased  by  him  for 
his  owm  account. 

(3)  "Foreign  government  purchasing 
mission".  Tills  term  means  an  author¬ 
ized  representative  of  a  foreign  govern¬ 
ment  who  buys  commodities  and  takes 
title  thereto  in  the  name  of  the  foreign 
government. 

(4)  "American  firm  purchasing  in  the 
United  States  for  use  in  foreign  field 
operations".  This  phrase  means  only 
those  American  firms  which  buy  com¬ 
modities  in  the  United  States  from  pro¬ 
ducer  exporters  or  merchant  exporters, 
take  title  to  same,  transport  such  com¬ 
modities  to  a  foreign  country  and  therein 
use  such  commodities  without  resale  be¬ 
yond  their  own  organization. 

(5)  "Supplier".  This  term  means  the 
person  from  whom  a  merchant  exporter 
procures  a  commodity  which  he  exports 
or  sells  for  export.  This  term  does  not 
Include  a  merchant  exporter,  except  as 
provided  by  section  7  of  this  regulation. 

(6)  "Exporter".  This  term  means  any 
person  selling  a  commodity,  either  di¬ 
rectly  or  through  an  agent,  for  delivery 
or  shipment  to  any  place  outside  the 
United  States,  its  territories  and  pos¬ 
sessions. 

(7)  "Class  of  buyer".  This  term 
means  that  group  of  persons  to  which 
you  sell  commodities  covered  by  this 
regulation  and  which  you  distinguish 
from  other  groups  of  buyers  with  re¬ 
spect  to  quantity  purchased  or  trade 
function.  In  the  case  of  an  export  sale, 
the  only  permissible  groupings  accord¬ 
ing  to  function  in  the  trade  shall  be: 
foreign  governments  or  their  agents, 
industrial  end  users,  distributors,  whole¬ 
salers,  retailers,  and  individual  con¬ 
sumers.  In  the  case  of  a  sale  for  export, 
the  only  permissible  groupings  accord¬ 
ing  to  function  in  the  trade  shall  be: 
merchant  exporters,  foreign  government 
purchasing  missions,  and  American  firms 
purchasing  for  use  in  foreign  field  op¬ 
erations. 

(b)  Pricing — (1)  "Domestic  ceiling 
price  of  your  supplier  at  point  of  de- 
livery”.  This  phrase  means  the  highest 
price  at  the  point  of  delivery  which  a 
merchant  exporter  may,  under  ap¬ 
plicable  ceiling  price  regulations  govern¬ 
ing  domestic  sales,  pay  his  supplier  for 
a  commodity  which  the  merchant  ex¬ 
porter  subsequently  exports  or  sells  for 
export. 

(2)  "Base  period  percentage  mark¬ 
up."  This  term  means  a  percentage 
markup  calculated  in  accordance  wuth 
section  5  of  this  regulation  based  on 
sales  during  the  base  period,  and  rep¬ 
resenting,  in  the  case  of  a  producer  ex¬ 
porter,  the  differential  between  base 
period  domestic  and  export  selling  prices 
exclusive  of  costs  of  exportation  for  a 
commodity  or  product  line,  and  in  the 
case  of  a  merchant  exporter,  the  base 
period  margin  between  his  costs  of  ac¬ 
quiring  a  commodity  or  product  line  for 
exportation  purposes  and  his  export  sell¬ 
ing  price  therefor  exclusive  of  costs  of 
exportation. 


(3)  "Commodity."  This  term  means 
materials,  articles,  products,  supplies, 
and  their  components. 

(4)  "Product  line."  This  term  means 
and  shall  include  all  goods  of  the  same 
general  character  and  use  which  are 
normally  classed  together  in  your  busi¬ 
ness  for  purposes  of  accounting  or  sales, 
and  to  which  the  same  markup  was  ap¬ 
plied  in  determining  selling  prices  dur¬ 
ing  the  base  period.  You  may,  for  ex¬ 
ample,  have  your  product  line  under 
this  regulation  include  a  line  of  goods 
such  as  one  of  the  following:  Cups 
selling  at  $0.10-$0.50,  all  cups,  all  cups 
and  saucers,  all  chinaware.  The  product 
line  should  be  adequately  described  to 
indicate  to  the  ordinary  purchaser  that 
a  particular  product  line  as  reported  to 
the  Oflace  of  Price  Stabilization  includes 
a  definite  commodity  being  sold  by  you. 

(5)  "Comparison  commodity."  This 
term  means  a  commodity  exported  or 
sold  for  export  by  you  during  the  base 
period,  which  has  general  characteristics 
and  use  similar  to  those  of  the  commod¬ 
ity  you  are  pricing.  Of  the  commodities 
having  these  same  general  characteris¬ 
tics  and  use,  choose  the  commodity  hav¬ 
ing  a  current  unit  direct  cost  closest  to 
that  of  the  commodity  you  are  pricing. 

(6)  "Base  period  domestic  selling 
price."  This  term  means  the  domestic 
selling  price  during  the  base  period  of 
the  commodity  for  which  you,  a  producer 
exporter,  are  colculating  your  markup 
under  section  5  of  this  regulation. 

(7)  "Base  period  cost  of  acquisition." 
This  term  means  the  actual  cost  to  you, 
a  merchant  exporter,  during  the  base 
period,  of  the  commodity  for  w'hich  you 
are  calculating  your  markup  under 
section  5  of  this  regulation. 

(8)  "Costs  of  exportation".  This  term 
includes  costs  other  than  sales  commis¬ 
sions  actually  incurred  in  or  in  connec¬ 
tion  with  the  export  sale  or  sale  for  ex¬ 
port  of  a  commodity,  over  and  above 
those  incurred  and  included  in  the  ap¬ 
plicable  domestic  ceiling  price  if  the 
commodity  w’ere  sold  for  domestic  con¬ 
sumption,  including  but  not  limited  to 
the  following:  (i)  Export  packaging,  (ii) 
local  drayage,  including  waiting  time  at 
the  dock,  loading  and  unloading,  toll- 
age,  switching,  dumping  and  trimming, 
lighterage  and  wharfage,  (iii)  inland 
freight  in  the  continental  United  States 
and  in  the  country  of  delivery  (at  the 
export  rate  where  applicable) ,  (iv)  ocean 
freight,  (v)  insurance,  (vi)  consular  fees, 
blanks  and  certification,  (vii)  demurrage, 
(viii)  costs  incurred  for  storage  at  the 
port  of  exit  while  awaiting  shipment, 
provided,  the  goods  remain  packed  in  the 
same  form  as  they  are  to  be  exported, 
and  have  been  stored  in  a  w’arehouse  or 
other  storage  facilities  not  ow'ned  or  con¬ 
trolled  by  the  exporter,  (ix)  fees  paid  to 
a  freight  forwarder  not  owned  or  con¬ 
trolled  by  the  exporter,  (x)  bank  collec¬ 
tion  charges,  (xi)  servicing,  installing 
inspection  fees  or  special  engineering 
costs  either  before  or  after  exportation, 
and  (xii)  foreign  taxes. 

(9)  "Buyers  of  the  class  most  closely 
related  to  the  class  for  ahich  you  are 
pricing."  This  phrase  means  the  class 
of  buyer  to  which  you  sold,  during  the 
base  period,  the  commodity  or  product 
line  you  are  pricing  or  a  comparison  ccan- 
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modity,  and  which  is  most  similar  to  the 
class  of  buyer  for  which  you  are  pricing, 
considering  trade  function,  the  terms  of 
purchase  and  the  quantity  of  the  order. 

(10)  “Your  domestic  ceiling  price  at 
point  of  delivery.'*  This  phrase  means 
the  highest  price  at  which  you.  a  pro¬ 
ducer  exporter,  may,  under  applicable 
ceiling  price  regulations  governing  do¬ 
mestic  sales  of  the  commodity  you  are 
pricing  for  export,  sell  such  commodity 
for  domestic  consumption  at  the  point 
of  delivery. 

(c)  General — (1)  “Base  period."  This 
term  means  the  period  from  January  1, 
1949,  to  June  30,  1950,  inclusive. 

(2)  “Ceiling  price."  This  term  means 
the  highest  price  at  which  an  export  sale 
or  sale  for  export  of  a  commodity  covered 
by  this  regulation  may  be  made. 

(3)  “General  Ceiling  Price  Regular 
tion."  This  term  means  the  General 
Ceiling  Price  Regulation  issued  on  Jan¬ 
uary  26,  1951,  by  the  Office  of  Price 
Stabilization,  as  amended  and  supple¬ 
mented. 

(4)  “You  or  person".  This  term  in¬ 
cludes  any  individual,  corporation,  part¬ 
nership,  cooperative  association,  or  any 
other  organized  group  of  persons,  or  legal 
successors  or  representatives  of  the  fore¬ 
going,  and  the  United  States  or  any  gov¬ 
ernment  or  their  political  subdivisions 
or  agencies. 

(5)  “Records".  This  term  includes 
but  is  not  limited  to  books  of  account, 
sales  lists,  sales  slips,  orders,  vouchers, 
contracts,  receipts,  invoices,  bills  of  lad¬ 
ing,  and  other  papers  and  documents. 

(6)  “Exportation".  This  term  means 
the  delivery  or  shipment  of  a  commodity, 
either  directly  or  through  an  agent,  from 
the  United  States  or  a  territory  or  pos¬ 
session  of  the  United  States  to  any  place 
outside  the  continental  United  States  or 
a  territory  or  possession  of  the  United 
States. 

(7)  “Export  sale".  This  term  means 
the  sale  of  a  commodity  to  a  person 
located  outside  the  continental  United 
States  or  a  territory  or  possession  of  the 
United  States,  and  which  is  shipped  to 
the  purchaser  outside  the  continental 
United  States  or  a  territory  or  possession 
of  the  United  States,  regardless  of  where 
the  invoicing  is  done. 

(8)  “Sale  for  export".  This  term 
means  a  sale  to  a  buyer  located  in  the 
continental  United  States  or  a  territory 
or  possession  of  the  United  States  of  a 
commodity  destined  for  export  and  sub¬ 
sequent  shipment,  without  resale,  to  any 
place  outside  the  continental  United 
States  or  a  territory  or  possession  of  the 
United  States. 

Sec.  16.  Reports.  Copies  of  forms 
that  may  be  used  in  filing  under  this 
regulation  may  be  obtained  from  any 
Regional  or  District  Office  of  the  Office 
of  Price  Stabilization. 

Effective  date.  This  regulation  shall 
become  effective  on  August  6,  1951,  or 
any  eai’lier  date  at  which  you  file  infor¬ 
mation  in  accordance  with  section  5  (d). 

Note;  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
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accordance  with  the  Federal  Reports  Act  of 
1942. 

■Michael  V.  DiSalle, 
Director  of  Price  Stabilization. 

July  30,  1951. 

IF.  R.  Doc.  61-8949;  Piled,  July  31,  1951; 
4:22  p.  m.] 


I  Ceiling  Price  Regulation  62] 

CPR  62 — ^Tires  and  Tubes,  Sales  by 

Manufacturers  to  Private  Brand 

Owners 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
as  amended.  Executive  Order  10161  (15 
F.  R.  6105),  and  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
738),  this  Ceiling  Price  Regulation  62  is 
hereby  issued. 

statement  of  considerations 

Private  brand  owners  are  distributors 
of  tires  or  tubes  which  are  manufactured 
for  them  by  others.  The  private  brand 
tires  and  tubes,  however,  are  handled 
and  sold  exclusively  by  the  distributor 
who  owns  the  brand  and  who  in  most 
respects  is  in  the  same  position  as  a 
manufacturer  handling  his  own  brand. 
In  almost  every  instance  he  owns  the 
molds,  assumes  all  responsibility  for 
warranty,  and,  in  many  cases,  even  fur¬ 
nishes  the  basic  raw  materials.  From  a 
marketing  standpoint,  each  private 
brand  owner  is  in  effect  the  primary 
seller  of  his  brand  assuming  responsibil¬ 
ity  for  advertising  and  selling  expenses. 
In  short,  the  brand  owner  is  considered 
by  all  as  the  risk  bearer.  Accordingly, 
sales  by  manufacturers  to  private  brand 
owners  have  generally  been  on  a  cost 
plus  basis,  w'ith  only  a  small  margin  over 
costs. 

Private  brand  tire  and  tube  sales  have 
been  governed  by  the  provisions  of  the 
General  Ceiling  Price  Regulation,  which 
froze  manufacturers’  prices  at  the  De¬ 
cember  19,  1950-January  25,  1951,  level. 
Maintenance  of  that  specific  price  level 
for  the  future  would  result  in  one  of  two 
possibilities: 

If  costs  increased,  manufacturers 
would  have  their  margins  cut  or  elimi¬ 
nated  entirely.  Consequently,  such 
manufacturers  would  tend  to  spurn  pri¬ 
vate  brand  business,  preferring  to  con¬ 
centrate  on  sales  of  their  own  brands 
where  the  margin  over  costs  permits 
greater  absorption  of  cost  increases. 
This  diversion  of  manufacturing  w'ould 
be  undesirable  since  private  brand  tires 
and  tubes  are,  in  many  cases,  marketed 
as  low  price  items. 

On  the  other  hand,  if  costs  decreased, 
manufacturers  could  maintain  current 
prices,  obtaining  greater  recoveries  with¬ 
out  passing  on  such  savings  to  the  brand 
owner  who  is  the  risk  bearer,  thus  pre¬ 
venting  price  decreases  to  the  consuming 
public  on  the  private  brand  tire  or  tube 
sales. 

Accordingly,  in  order  to  avoid  any 
threat  to  the  supply  for  private  brand 
owners,  and  in  order  to  conform  with 
normal  trade  practice,  a  cost-plus  pric¬ 
ing  provision  is  provided  for  such  sales. 


7601 

Under  this  provision,  the  ceiling  price  is 
determined  for  a  quarter  or  longer  by 
adding  to  the  costs  of  the  manufacturer 
the  percentage  markup  which  he  had  on 
sales  to  a  particular  buyer  during  a  90- 
day  accounting  period  between  January 

I,  1950,  and  June  30,  1950.  In  addition, 
a  special  pricing  method  for  manufac¬ 
turers’  sales  of  tubes  to  brand  owners  is 
permitted  at  specified  minimum  dis¬ 
counts  from  list  price,  as  a  more  simpli¬ 
fied  means  of  establishing  ceiling  prices. 
However,  no  such  ceiling  price  under  any 
method  may  exceed  the  ceiling  price  of 
the  seller  to  his  lowest  price  class  of  buyer 
of  his  own  (manufacturer’s)  brand  un¬ 
less  the  seller  receives  written  approval 
of  the  Office  of  Price  Stabilization.  Re¬ 
ports  must  be  filed  with  the  OfiBce  of 
Price  Stabilization  and  the  reported 
prices  are  subject  to  adjustment  by  the 
Office  of  Price  Stabilization.  The  ceiling 
prices  that  will  result  in  the  immediate 
future  for  manufacturers’  sales  of  private 
brand  tires  and  tubes  are  not  expected 
to  differ  substantially  from  those  pres¬ 
ently  in  effect.  In  general,  costs  during 
the  second  quarter  of  1951,  upon  w’hich 
most  of  the  forthcoming  prices  are  based, 
are  not  significantly  changed  from  those 
in  December  1950,  which  formed  the 
basis  of  many  January  1951  General 
Ceiling  Price  Regulation  prices.  In  the 
opinion  of  the  Director  of  Price  Stabi¬ 
lization,  the  retention  of  normal  and 
established  pricing  methods  in  this  in¬ 
dustry  will  help  assure  a  continued  sup¬ 
ply  of  tires  and  tubes  for  brand  owners, 
who,  in  many  cases,  market  such  tires 
and  tubes  at  generally  lower  prices. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  this  regulation  is 
generally  fair  and  equitable  and  will 
effectuate  the  purposes  of  Title  IV  of 
the  Defense  Production  Act  of  1950,  as 
amended. 

In  formulating  this  regulation  the 
Director  has  consulted  with  representa¬ 
tives  of  industry  and  has  given  consider¬ 
ation  to  their  recommendations. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  Ceiling  prices  for  manufacturers’  sales 

to  private  brand  owners. 

3.  Limitations  and  requirements. 

4.  Reports  and  approval  of  prices. 

5.  Records. 

6.  Special  pricing  method  for  tubes. 

7.  Adjustable  pricing. 

8.  Taxes. 

9.  Petitions  for  amendment. 

10.  Prohibitions. 

II.  Charges  lower  than  ceiling  prices. 

12.  E*  asion. 

13.  Penalties. 

Authoritt;  Sections  1  to  13  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.,  as 
amended.  Interpret  or  apply  Title  IV,  Pub. 
Law  774,  81st  Cong.,  as  amended,  E.  O.  10161, 
Sept.  9,  1950,  15  F.  R.  6105,  3  CFR,  1950  Supp. 

Section  1.  What  this  regulation  does. 
This  regulation  establishes  manufac¬ 
turers’  ceiling  prices  for  sales  of  new 
rubber  tires  and  tubes  to  the  brand 
owner  of  the  tires  and  tubes,  even  though 
the  purchasing  brand  owner  may  also 
be  a  tire  and  tube  manufacturer.  “New 
rubber  tires  and  tubes’’  include  all  new 
tires  and  tubes  for  automobiles,  trucks, 
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buses,  trailers,  off-the-road  equipment, 
farm  implements,  tractors.  Industrial 
equipment,  bicycles,  airplanes  and  mo¬ 
torcycles.  This  regulation  supersedes 
any  other  regulation  issued  by  the  Of¬ 
fice  of  Price  Stabilization  as  to  transac¬ 
tions  covered  by  this  regulation.  This 
regulation  applies  in  the  forty-eight 
States  of  the  United  States,  and  in  the 
District  of  Columbia.  This  regulation 
does  not  apply  to  sales  of  the  manu¬ 
facturer's  own  brand  of  tire  or  tube. 

Sec.  2.  Ceiling  prices  for  manufacture 
ers’  sales  to  private  brand'  owners.  If 
you  manufacture  new  rubber  tires  or 
tubes  and  sell  them  to  the  brand  owner 
thereof,  your  ceiling  price  for  such  sales 
is  determined  under  any  one  of  the  three 
methods  set  forth  in  paragraph  (a),  (b) 
or  (c)  of  this  section,  subject  to  the 
limitations  and  requirements  set  forth 
in  section  3  of  this  regulation  and  sub¬ 
ject  further  to  the  special  pricing  method 
for  tubes  set  forth  in  section  6,  below. 
However,  after  selecting  method  set 
forth  in  paragraph  (a),  (b)  or  (c)  of 
this  section  for  determining  your  cell¬ 
ing  price  for  sales  to  a  particular  pur¬ 
chasing  brand  owner,  you  may  not  use 
any  other  method  for  determining  ceil¬ 
ing  prices  to  that  buyer  without  written 
permission  to  do  so  from  the  Oflfice  of 
Price  Stabilization  upon  application 
setting  forth  your  justification  for  such 
change. 

(a)  Fixed  price  per  tire  or  tube.  Your 
ceiling  price  under  this  paragraph  shall 
be  determined  upon  your  first  sale  or 
delivery  of  each  size  and  type  of  tire  or 
tube  to  the  particular  purchasing  brand 
owner  by  appl3dng  to  the  cost  (deter¬ 
mined  pursuant  to  section  3  (b)  of  this 
regulation)  of  the  particular  size  and 
type  of  tire  or  tube,  the  percentage 
markup  (determined  pursuant  to  section 
3  (c))  applicable  to  that  buyer.  The 
price  so  established  shall  be  your  ceiling 
price  for  all  deliveries  of  that  size  and 
type  of  tire  or  tube  to  that  buyer  for  a 
period,  agreed  upon  by  the  seller  and 
buyer,  of  not  less  than  3  months  or  more 
than  6  months.  You  must  report  such 
prices  to  the  Office  of  Price  Stabilization, 
Washington  25,  D.  C.,  as  required  by 
section  4  of  this  regulation.  At  least  30 
days  before  the  end  of  each  subsequent 
period,  you  must  file  another  report  con¬ 
taining  the  information  required  by 
section  4  (a)  (3)  (vi)  of  this  regulation 
and  must  determine  your  celling  prices 
for  each  subsequent  period  on  the  basis 
of  the  unit  costs  filed  in  such  reports. 

(b)  Aggregate  prices  for  all  sales  dur- 
ing  an  accounting  period.  Your  aggre¬ 
gate  ceiling  price  for  all  sales  during  an 
accounting  period  agreed  upon  by  the 
buyer  and  seller  (not  less  than  3  months 
or  more  than  1  year)  of  all  types  and 
sizes  of  tii'es  or  tubes  to  a  purchasing 
brand  owner  during  that  period,  shall 
be  determined  by  applying  to  the  aggre¬ 
gate  costs  (determined  according  to 
section  3  (b)  of  this  regulation)  the  per¬ 
centage  markup  (determined  according 
to  section  3  (c) )  applicable  to  that  buyer. 
You  must  file  a  report  with  the  Office  of 
Price  Stabilization  in  Washington,  D.  C., 
in  accordance  with  section  4  and  there¬ 
after  if  ycu  and  the  buyer  agree  to 
change  the  accounting  period  you  must 


notify  the  Office  of  Price  Stabilization  of 
such  change  within  10  days  after  the 
parties  agree  to  the  change. 

(c)  Freeze  of  certain  cost-plus  con¬ 
tracts.  If -between  January  1,  1950  and 
June  30,  1950,  you  had  in  effect  with  a 
particular  purchasing  brand  owner  a 
written  cost-plus  contract,  you  may  file 
a  copy  of  such  contract  with  the  Office 
of  Price  Stabilization  for  approval.  Such 
contract,  if  approved  by  the  Office  of 
Price  Stabilization,  shall  determine  your 
ceiling  prices  for  sales  to  that  buyer. 
The  Office  of  Price  Stabilization  will  ap¬ 
prove  such  a  contract  if  it  is  consistent 
with  the  requirements  of  this  regulation 
with  regard  to  costs,  markups  and  ac¬ 
counting  period. 

Sec.  8.  Limitations  and  require¬ 
ments — (a)  Limitations.  Ceiling  prices 
determined  under  any  of  the  methods 
of  section  2  may  not  exceed  your  ceiling 
price  to  your  lowest  price  class  of  buyer 
on  sales  of  your  own  brands  of  tires  or 
tubes,  unless  you  receive  written  permis¬ 
sion  from  the  Office  of  Price  Stabiliza¬ 
tion,  Washington,  D.  C.,  to  apply  section 
2  without  this  limitation.  Such  per¬ 
mission  will  be  granted  only  if  you  show 
that  such  action  is  consistent  with  the 
normal  relationship  between  your  prices 
on  sales  of  your  own  brands  to  your 
lowest  price  class  of  purchaser  and  your 
prices  to  the  particular  purchasing  brand 
owner  for  whom  the  price  is  being  de¬ 
termined  under  section  2.  If  you  have 
elected  to  determine  your  ceiling  price 
pursuant  to  section  2  (a)  of  this  regu¬ 
lation  no  individual  size,  grade  or  type 
of  tire  or  tube  may  be  sold  for  a  price 
which  exceeds  the  limitations  imposed 
by  this  paragraph.  If  you  have  elected 
to  determine  your  ceiling  prices  under 
section  2  (b)  or  (c)  of  this  regulation, 
the  aggregate  amount  collected  during 
the  accounting  period  may  not  exceed 
the  aggregate  price  which  could  be 
charged  for  the  same  quantity  of  re¬ 
placement  tires  or  tubes  of  the  same 
grade  or  quality  w'hen  sold  to  your  lowest 
price  class  of  buyer  of  your  owm  brands. 
If  the  buyer  receives  from  the  seller  a 
writtent  statement  that  the  price 
charged  does  not  exceed  the  ceiling 
price  permitted  by  this  paragraph,  the 
buyer  shall  be  deemed  to  have  complied 
with  this  paragraph. 

(b)  Requirements  of  cost  computa¬ 
tions.  The  cost  of  any  particular  size 
or  t3T>e  of  tire  or  tube  or  the  aggregate 
costs  of  all  types  and  sizes  delivered  to  a 
particular  purchasing  brand  owner  shall 
be  the  sum  total  of  direct  labor  cost,  di¬ 
rect  material  cost  including  waste,  fac¬ 
tory  overhead,  warehouse  and  shipping 
expense,  administrative  expense,  and 
other  expenses.  The  method  of  comput¬ 
ing  costs  shall  be  the  same  method  ac¬ 
tually  used  during  the  90  day  period 
selected  under  paragraph  (c)  of  this  sec¬ 
tion.  If  you  elect  to  determine  your 
ceiling  price  under  paragraph  (a)  of  sec¬ 
tion  2,  the  cost  shall  be  the  actual  cost 
of  producing  and  selling  the  tire  or  tube 
to  the  particular  buyer  for  the  last  com¬ 
plete  quarter  prior  to  the  filing  of  the 
report  required  by  section  4,  except  that 
cost  increases  or  decreases  in  your  cost  of 
rubber,  rayon  and  cotton  and  direct  labor 
expected  during  the  following  account¬ 


ing  period  may  be  reflected  as  part  of 
the  total  cost  if  set  forth  separately  and 
in  detail.  At  the  end  of  the  following 
accounting  period,  you  must  recalculate 
your  costs  to  determine  the  correctness 
of  the  anticipated  increase  or  decrease. 
Such  recalculation  shall  be  filed  with  the 
Office  of  Price  Stabilization.  Washington. 
D.  C.,  in  the  same  marmer  as  the  report 
required  above.  Upon  approval  by  the 
Office  of  Price  Stabilization,  the  buyer 
and  seller  may  adjust  any  under-collec¬ 
tion  and  must  adjust  any  over-collection. 
If  you  made  no  sales  to  the  particulai 
purchasing  brand  owner  during  the  last 
complete  quarter  prior  to  the  filing  of  the 
report  required  by  section  4.  you  shall  use 
estimated  current  costs  of  producing  and 
selling  the  tires  or  tubes  to  the  particular 
buyer,  rather  than  actual  costs.  How¬ 
ever,  within  60  days  after  the  fii’st  3 
months  of  actual  production  of  the  tires 
or  tubes  for  the  particular  buyer,  you 
must  file  the  report  required  by  section  4 
using  actual  costs  for  the  3  months  pe¬ 
riod.  If  you  elect  to  determine  your 
ceiling  price  under  paragraph  (b)  of 
section  2,  the  cost  shall  be  the  aggregate 
actual  costs  of  producing  and  selling  all 
tires  and  tubes  sold  to  the  particular  pur¬ 
chasing  brand  owner  during  the  account¬ 
ing  period  for  which  a  ceiling  aggregate 
price  is  being  determined.  In  such  cases, 
no  anticipated  cost  increases  or  estimated 
costs  may  be  included.. 

(c)  Requirements  of  markup  compu¬ 
tations.  The  percentage  markup  to  be 
applied  under  paragraph  (a)  or  (b)  of 
section  2,  shall  be  the  markup  on  all  sales 
of  tires  and  tubes  to  the  particualr  pur¬ 
chasing  brand  owner  during  any  90  day 
accounting  period  between  January  1, 
1950  and  June  30,  1950.  The  markup 
shall  be  determined  by  subtracting  from 
the  total  aggregate  net  sales  of  tires  and 
tubes  to  the  particular  buyer  during  the 
period  selected,  the  total  actual  aggre¬ 
gate  costs  as  described  in  paragraph  (b) 
of  this  section,  and  expressing  the  re¬ 
mainder  as  the  percentage  of  the  total 
aggregate  costs.  Aggregate  net  sales 
shall  be  the  sum  of  all  billings  made  dur¬ 
ing  the  period  selected  for  all  the  tiies 
and  tubes  of  that  brand  sold  to  the  par¬ 
ticular  brand  owner  less  returns  and  al¬ 
lowances.  If  you  made  no  sales  to  the 
particular  buyer  between  January  1, 
1950,  and  June  30,  1950,  you  will  use  a 
percentage  markup  consistent  with  per¬ 
centage  markups  determined  under  this 
regulation.  The  Office  of  Price  Stabiliza¬ 
tion  may  approve,  modify  or  disapprove, 
and  may  at  any  time  after  approval,  cor¬ 
rect  markup  computations  to  make  them 
consistent  with  the  level  of  markup 
computations  under  this  regulation. 

Sec.  4.  Reports  and  approvals  of 
prices — (a)  Fixed  price.  (1)  If  you  use 
paragraph  (a)  of  section  2  to  determine 
your  ceiling  price  for  tires  or  tubes,  you 
must  file  with  the  Office  of  Price  Stabil¬ 
ization,  Washington  25,  D.  C.,  the  report 
required  in  subparagraph  (3)  of  this 
paragraph  within  30  days  after  the  ef¬ 
fective  date  of  this  regulation  or  within 
10  days  after  the  particular  buyer  first 
agrees  to  buy  tires  or  tubes  for  which  a 
ceiling  price  must  be  determined  under 
this  regulation,  whichever  is  later.  In 
addition,  you  must  file  another  report 
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containing  the  information  required  by 
subparagraph  (3)  <vi)  of  this  paragraph 
at  least  30  days  before  the  end  of  the  first 
period  agreed  upon  by  you  and  the 
buyer,  and  at  least  30  days  before  the 
end  of  each  subsequent  period. 

(2)  You  may  not  accept  payment  for 
any  such  tires  or  tubes  in  subparagraph 
(1)  of  this  paragraph  (unless  specifi¬ 
cally  authorized  to  do  so  by  the  Office 
of  Price  Stabilization,  Washington  25, 

D,  C.)  until  the  reported  ceiling  prices 
are  approved  by  the  Office  of  Price  Sta¬ 
bilization.  The  reported  ceiling  prices, 
however,  shall  be  deemed  to  be  approved 
unless  within  20  days  after  the  mailing 
of  the  report  or  within  20  days  after  the 
mailing  of  any  additional  information 
which  the  Office  of  Price  Stabilization 
may  request,  the  Office  of  Price  Stabi¬ 
lization  disapproves  the  proposed  ceiling 
price  or  requests  additional  information. 
The  Office  of  Price  Stabilization  may 
approve  or  disapprove,  and  may  at  any 
time  after  approval,  correct  ceiling  prices 
reported  under  this  section  so  as  to  make 
them  consistent  with  the  level  of  ceiling 
prices  established  under  this  regulation. 

(3)  The  report  to  be  filed  shall  con¬ 
tain  the  following  information: 

(i)  Name  and  address  of  brand  owner, 
and  brand  or  brands  of  tires  or  tubes 
being  priced. 

(ii)  Total  aggregate  net  sales  of  tires 
and  tubes  to  the  particular  brand  owner 
during  the  90  day  accounting  period 
selected  between  January  1,  1950  and 
June  30, 1950,  referred  to  in  section  3  (c) 
of  this  regulation. 

(iii)  Total  actual  aggregate  cost  ap¬ 
plicable  to  sales  reported  in  subdivision 
(ii)  of  this  subparagraph,  showing  as 
separate  subtotals: 

(a)  Total  factory  costs; 

(b)  Total  warehousing  and  shipping 
expense; 

(c)  Total  administrative  expense; 

(d)  Total  other  expense,  if  any. 

(iv)  A  description  of  the  method  used 
In  determining  items  (a),  (b),  (c),  and 
(d)  of  subdivision  (iii)  of  this  subpara¬ 
graph. 

(v)  The  percentage  markup  on  cost 
resulting  from  sales  during  period  se¬ 
lected  in  subdivision  (ii)  of  this  subpara¬ 
graph.  If  you  made  no  sales  to  the 
particular  buyer  between  January  1, 
1950  and  June  30,  1950,  you  will  report 
the  markup  requested  and  state  w’hy  it 
is  consistent  with  other  markups  deter¬ 
mined  under  this  regulation. 

(vi)  Unit  costs  (showing  same  sub¬ 
totals  required  in  subdivision  (iii)  of 
this  subparagraph)  for  each  size  and 
type  of  tire  or  tube  for  which  a  ceiling 
price  is  being  determined.  The  costs 
reported  shall  be  actual  costs  of  pro¬ 
ducing  and  selling  the  tire  or  tube  to 
the  particular  buyer  for  the  last  com¬ 
plete  quarter  prior  to  the  filing  of  the 
report,  computed  by  the  same  method  of 
computing  costs  as  the  method  actually 
used  during  the  90  day  period  reported 
under  subdivision  (ii)  of  this  subpara¬ 
graph.  Any  increases  or  decreases  in 
your  cost  of  rubber,  rayon  or  cotton  and 
in  direct  labor,  expected  during  the  fol¬ 
lowing  accounting  period  must  be  shown 
separately  and  in  detail.  If  no  sales 
were  made  to  the  particular  buyer  dur¬ 


ing  that  quarter,  estimated  current  pro¬ 
duction  and  sales  expenses  shall  be 
reported  for  each  size  and  type  of  tire 
or  tube.  If  estimated  costs  must  be 
used,  or  if  expected  cost  changes  are 
used,  the  information  required  by  this 
subdivision  (vi)  shall  be  refiled  with  the 
Office  of  Price  Stabilization  not  later 
than  60  days  after  the  first  three  months 
of  production  and  sales  to  the  particular 
buyer.  At  the  time  of  refiling,  actual 
costs  for  the  three  months  period  shall 
be  reported  for  each  size  and  type  of  tire 
or  tube  and  new  prices  must  be  reported 
based  on  such  actual  costs. 

(b)  Aggregate  prices.  (1)  If  you  use 
paragraph  (b)  of  section  2  to  determine 
your  ceiling  price  for  tires  or  tubes  you 
must  submit  the  report  required  in  para¬ 
graph  (a)  (3)  of  this  section  except  that 
you  need  not  include  the  information  re¬ 
quired  by  subdivision  (vi),  of  paragraph 
(a)  (3)  of  this  section.  Such  report 
shall  be  filed  with  the  Office  of  Price 
Stabilization,  Washington  25,  D.  C., 
within  30  days  after  the  effective  date  of 
this  regulation  or  within  10  days  after 
a  particular  buyer  first  agrees  to  buy 
tires  and  tubes  for  which  a  ceiling  price 
must  be  determined  under  this  regula¬ 
tion,  whichever  is  later.  Such  report 
must  also  be  filed  with  the  Office  of  Price 
Stabilization.  Washington,  D.  C.,  within 
90  days  after  each  accounting  period 
used  under  section  2  (b)  of  this  regula¬ 
tion.  The  reported  ceiling  prices  shall 
be  deemed  approved  unless  within  20 
days  after  the  mailing  of  the  report,  or 
within  20  days  after  the  mailing  of  any 
additional  information  which  the  Office 
of  Price  Stabilization  may  request,  the 
Office  of  Price  Stabilization  disapproves 
the  proposed  ceiling  price  or  requests  ad¬ 
ditional  information.  The  Office  of 
Price  Stabilization  may  approve,  modify 
or  disapprove,  and  may  at  any  time  after 
approval,  correct  ceiling  prices  reported 
under  this  section  so  as  to  make  them 
consistent  with  the  level  of  ceiling  prices 
established  under  this  regulation.  On 
or  before  the  end  of  the  accounting 
period,  payment  on  account  may  be  re¬ 
ceived  and  payment  on  account  may  be 
made,  pursuant  to  your  billings.  Such 
payments,  however,  must  be  adjusted  for 
any  over-collection  and  may  be  adjusted 
for  any  under-collection  as  a  result  of  a 
different  ceiling  price  approved  by  the 
Office  of  Price  Stabilization. 

Sec.  5.  Records — (a)  Buyers*  and  sell¬ 
ers’  records.  Eh^ery  person  making  a  sale 
or  purchase  of  a  tire  or  tube  subject  to 
this  regulation  shall  keep  for  inspection 
by  the  Office  of  Price  Stabilization,  for 
two  years  after  the  particular  sale  or 
purchase,  accurate  records  of  each  such 
sale  or  purchase,  showing  the  date,  the 
name  and  address  of  the  buyer  and 
seller,  the  price  paid  or  received,  and  the 
quantity  of  each  brand,  type,  and  size  of 
new  rubber  tires  or  tubes  sold  or  pur¬ 
chased. 

(b)  Sellers’  records.  In  addition,  if 
you  are  the  manufacturer  of  such  tires 
or  tubes,  and  determined  your  ceiling 
prices  under  paragraph  (a),  (b)  or  (c) 
of  section  2,  you  shall  keep  for  inspection 
by  the  Office  of  Price  Stabilization,  so 
long  as  the  Defense  Production  Act  of 
1950  remains  in  effect  and  for  two  years 


thereafter,  accurate  records  for  each 
particular  buyer  whose  ceiling  prices  are 
determined  under  this  regulation.  The 
records  shall  include  total  aggregate 
costs  showing  sub-totals  for  factory 
costs,  warehousing  and  shipping  ex¬ 
pense,  administrative  expenses,  and 
other  expense,  computed  by  the  same 
method  of  computing  costs  as  the  method 
actually  used  during  the  90  day  period 
report^  under  section  4. 

Sec.  6.  Special  pricing  method  for 
tubes.  Notwithstanding  any  other  pro¬ 
vision  of  this  regulation,  if  you  manu¬ 
facture  new  rubber  tubes  sold  to  the 
brand  owner  thereof;  you  may  elect  to 
determine  your  ceiling  price  for  such 
tubes  by  deducting  a  minimum  discount 
of  60  percent  from  the  brand  owner’s 
suggested  retail  list  price  of  each  tube 
of  a  given  size  and  type.  If  you  estab¬ 
lish  your  ceiling  prices  under  this  sec¬ 
tion  for  any  tube  sold  to  a  particular 
brand  owner,  you  must  use  it  as  well 
for  all  other  tubes  sold  to  that  buyer. 

Sec.  7.  Adjustable  pricing.  Nothing 
in  this  regulation  shall  be  construed  to 
prohibit  yoin*  making  a  contract  or  of-  . 
fer  to  sell  a  commodity  at  (a)  the  ceil¬ 
ing  price  in  effect  at  the  time  of  deliv¬ 
ery  or  (b)  the  lower  of  a  fixed  price  or 
the  ceiling  price  in  effect  at  the  time  of 
delivery.  You  may  not,  however,  unless 
specifically  authorized  by  the  Office  of 
Price  Stabilization,  deliver  or  agree  to 
deliver  a  commodity  at  a  price  to  be 
adjusted  upward  in  accordance  with  any 
increase  in  a  ceiling  price  after  delivery. 

Sec.  8.  Taxes.  The  Federal  excise  tax 
on  new  tires  and  tubes,  if  stated  sep¬ 
arately  by  you.  may  be  added  to  the  ceil¬ 
ing  prices  of  any  new  tires  and  tubes. 
Any  other  tax  upon,  or  incident  to,  the 
sale,  delivery,  or  processing  or  use  of  a 
tire  or  tube.  Imposed  by  any  statute  of 
the  United  States  or  statute  or  ordi¬ 
nance  of  any  state  or  subdivision  thereof, 
shall  be  treated  as  follows:  If  the  statute 
or  ordinance  imposing  such  tax  does  not 
prohibit  you  from  stating  and  collecting 
the  tax  separately  from  the  purchase 
price  and  you  do  state  it  separately,  you 
may  collect,  in  addition  to  the  ceiling 
price,  the  amount  of  the  tax  actually 
paid  by  you. 

Sec.  9.  Petitions  for  amendment.  If 
you  wish  to  have  this  regulation 
amended,  you  may  file  a  petition  for 
amendment  in  accordance  whth  the  pro¬ 
visions  of  Price  Procedural  Regulation  1. 

Sec.  10.  Prohibitions,  (a)  On  and 
after  the  effective  date  of  this  regulation, 
regardless  of  any  contract  or  other  obli¬ 
gation,  (1)  you  shall  not  sell  or  deliver 
or  offer,  attempt  or  agree  to  sell  or  de¬ 
liver  any  commodity  subject  to  this  reg¬ 
ulation  at  a  price  exceeding  your  ceiling 
price  as  determined  under  this  regula¬ 
tion,  and  (2)  no  brand  owner  shall  buy 
or  receive  or  offer,  attempt  or  agree  to 
buy  or  receive  from  you  any  commodity 
subject  to  this  regulation  at  a  price  ex¬ 
ceeding  yomr  ceiling  price  as  determined 
under  this  regulation. 

(b)  On  and  after  the  effective  date  of 
this  regulation  you  shall  not  accept  pay¬ 
ment  or  offer,  attempt  or  agree  to  accept 
payment  for  any  commodity  subject  to 
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this  regulation  unless  you  have  complied 
with  the  report  requirements  of  section 

4. 

Sec.  11.  Charges  lower  than  ceiling 
prices.  Lower  prices  than  those  estab¬ 
lished  under  this  regulation  may  be 
charged,  demanded,  paid  or  offered. 

Sec.  12.  Evasion.  Any  practice  w-hich 
results  in  obtaining  indirectly  a  higher 
price  than  is  permitted  by  this  regula¬ 
tion  is  a  violation  of  this  regulation. 
Such  practices  include,  but  are  not  lim¬ 
ited  to,  devices  making  use  of  commis¬ 
sion  arrangements,  premiums,  discounts, 
special  privileges,  tie-in  agreements  and 
trade  understandings. 

Sec.  13.  Penalties.  Persons  violating 
any  provision  of  this  regulation  are  sub¬ 
ject  to  the  criminal  penalties,  civil  en¬ 
forcement  actions,  and  suits  for  treble 
damages  provided  for  by  the  Defense 
Production  Act  of  1950. 

Effective  date.  The  effective  date  of 
this  regulation  is  August  1,  1951. 

Ncth:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
a’5prov<^d  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1012. 

Michael  V.  DiSalle, 

Director, 

Office  of  Price  Stabilization. 
July  30,  1951. 

|r.  R.  Doc.  51-8937;  Filed,  July  31,  19:1; 
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1  Ceiling  Price  Regulation  63] 

CPR  63 — Lubricating  Oils,  Greases, 

Waxes  and  Certain  Other  Petroleum 

Products 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  <16  F.  R.  738),  this  Ceil¬ 
ing  Price  Regulation  63  is  hereby  issued. 

statement  of  considerations 

This  regulation  is  the  fourth  to  be  is¬ 
sued  by  the  Office  of  Price  Stabilization 
covering  petroleum  products.  It  applies 
to  wholesale  sales  of  stock  lubricating 
oils,  industrial  lubricating  oils,  waxes, 
petrolatums,  and  all  other  petroleum 
products  which  are  not  covered  by  other 
price  regulations  except  asphalt  and 
asphalt  products  which  will  be  covered 
by  a  separate  regulation.  The  market¬ 
ing  of  these  pro(lucts  represents  a  suffi¬ 
ciently  particularized  and  segregated 
aspect  of  the  petroleum  industry  to  make 
desirable,  from  the  standpoint  of  efficient 
administration,  the  issuance  of  a  sepa¬ 
rate  regulation.  This  view  is  concurred 
in  by  representative  members  of  the 
petroleum  industry. 

The  regulation  is  of  the  formula- 
freeze  type,  but  it  is  the  intent  of  the 
Director  of  Price  Stabilization  to  spell 
out  specific  dollar  and  cents  prices  for 
stock  lubricating  oils,  waxes  and  petro¬ 
latums  in  principal  marketing  centers  as 
quickly  as  studies  now  under  way  are 
completed.  The  cei^ng  prices  estab¬ 
lished  by  this  regulation  are  substan¬ 


tially  the  same  as  those  provided  by  the 
General  Ceiling  Price  Regulation.  In 
common  wuth  the  other  specific  regula¬ 
tions  issued  to  date  covering  the  prod¬ 
ucts  of  the  petroleum  industry,  the 
base  period  of  December  19,  1950,  to 
January  25,  1951,  inclusive  is  adopted. 
The  reasons  for  the  selection  of  this  base 
period  are  set  forth  in  the  Statement  of 
Considerations  issued  with  Ceiling  Price 
Regulation  17.  Also,  as  distinguished 
from  the  General  Ceiling  Price  Regula¬ 
tion,  this  regulation  defines  the  highest 
price  charged  during  the  period  Decem¬ 
ber  19,  1950,  to  January  25,  1951  inclu¬ 
sive,  in  such  a  w’ay  as  to  exclude  from 
use  in  the  calculation  of  ceiling  prices 
sales  made  in  the  afore-mentioned  base 
period  pursuant  to  pre-existing  con¬ 
tracts  w'hich  were  not  adjustable  to  re¬ 
flect  market  conditions  at  or  about  dates 
of  deliveries  thereunder.  This  provi¬ 
sion  embodies  the  principle  of  establish¬ 
ing  ceiling  prices  on  the  basis  of  current 
market  conditions  prevailing  in  the  base 
period. 

A  segment  of  the  petroleum  industry 
affected  by  this  regulation  purchases 
large  quantities  of  non-petroleum  prod¬ 
ucts  including  agricultural  commodities 
such  as  tallow’,  lard,  castor  oil  and  lin¬ 
seed  oil.  These  commodities  are  used  in 
compounded  petroleum  products  for  a 
wide  variety  of  automotive  and  indus¬ 
trial  applications.  Due  to  substantial 
increases  in  the  costs  of  these  products 
and  of  shipping  containers  representing 
a  significant  element  of  cost  to  the  in¬ 
dustry,  substantial  reductions  of  margins 
have  resulted  since  June  1,  1950.  Rep¬ 
resentations  have  been  made  to  the  Office 
of  Price  Stabilization  that  failure  to  pro¬ 
vide  for  adjustments  "in  ceiling  prices 
because  of  such  increased  costs  might 
result  in  an  interruption  in  the  supply 
of  many  industrial  lubricants  vital  to 
the  defense  effort.  Moreover,  since  June, 
sellers  have  not  priced  uniformly  on  the 
basis  of  their  increased  costs.  Many 
companies,  particularly  those  working  on 
short  inventories,  advanced  their  selling 
prices  in  conformity  with  their  new 
costs.  Other  companies  did  not,  but  as 
a  result  of  such  higher  costs  many  of 
these  were  contemplating  changes  in 
their  selling  prices  during  November  and 
December  to  be  made  effective  early  in 
1951.  There  is  normally  a  time  lag  of 
between  60  and  90  days  between  pro¬ 
nounced  changes  in  costs  and  their  re¬ 
flection  in  selling  prices  by  this  segment 
of  the  industry.  On  December  18,  1950, 
the  Economic  Stabilization  Agency  made 
a  request  of  31  principal  refiners  to  hold 
in  abeyance  voluntarily  any  contem¬ 
plated  price  increases  pending  the  com¬ 
pletion  of  price  analyses  of  the  industry. 
This  request  for  voluntary  cooperation 
W’as  extensively  publicized  by  industry 
trade  journals  and  compliance  appears 
to  have  been  general.  Consequently, 
with  the  issuance  of  the  General  Ceiling 
Price  Regulation,  a  number  of  tradi¬ 
tional  price  relationships  which  were 
distorted  during  this  period  w'ere  frozen 
into  ceilings.  To  correct  this  situation, 
the  regulation  permits  sellers  to  apply 
for  an  adjustment  of  their  ceiling  prices 
when,  due  to  temporary  conditions,  such 
ceiling  prices  are  either  inconsistent  w’ith 
their  customary  pricing  practices  or 


their  customary  price  relationship  to 
other  sellers  of  their  class. 

The  regulation  also  makes  provision 
to  allow  a  refiner,  blender  or  compounder 
whose  total  costs  of  components  of  a 
product  on  March  15,  1951,  exceed  by 
more  than  5  percent  such  costs  on  June 
1,  1950,  because  of  a  change  in  the  costs 
of  the  purchased  components  entering 
directly  into  the  product  and  or  the  non- 
returnable  container  used  for  shipping 
such  product,  to  modify  his  ceiling  price 
for  the  product  to  reflect  the  dollar  and 
cents  increased  costs  of  purchased  com¬ 
ponents  and/or  non-returnable  contain¬ 
ers.  However,  this  adjustment  is  sub¬ 
ject  to  the  proviso  that  in  computing  the 
amount  that  may  be  added  to  ceiling 
prices  there  shall  be  deducted  from  the 
increased  costs  the  amount  by  w’hich  the 
seller’s  ceiling  price  on  March  15,  1951, 
exceeds  his  selling  price  on  June  1,  1950. 
The  effect  of  this  provision  is  to  restore 
and  maintain  dollar  and  cents  margins  in 
existence  during  the  period  immediately 
prior  to  the  outbreak  of  hostilities  in 
Korea  for  a  large  number  of  compounded 
petroleum  products.  It  also  substantially 
reduces  an  existing  distortion  in  the  price 
relationship  between  compounded  and 
uncompounded  products  of  the  industry. 
In  adopting  the  stipulation  that  the  in¬ 
crease  or  decline  in  costs  shall  be  more 
than  5  percent  before  a  change  in  ceiling 
prices  may  be  made  or  required,  the  Di¬ 
rector  of  Price  Stabilization  gave  consid¬ 
eration  to  the  desirability  of  preventing 
every  change  in  cost,  no  matter  how  in¬ 
finitesimal,  from  being  reflected  in  ceil¬ 
ing  prices  and  to  the  customary  practice 
of  the  petroleum  industry  of  maintaining 
stable  consumer  prices  within  tolerable 
limits  of  cost  variations.  However,  it 
is  recognized  that  in  some  cases  the  5 
percent  requirement  may  result  in  a  dis¬ 
tortion  in  the  customary  price  relation¬ 
ships  maintained  by  a  seller  on  a  given 
line  of  petroleum  products.  Accordingly, 
any  seller  who  believes  that  meeting  this 
requirement  is  a  cause  of  such  distortion 
may  request  that  consideration  be  given 
to  the  special  circumstances  involved. 

The  above  formula  differs  from  that 
used  in  Ceiling  Price  Regulation  22  in 
several  respects.  Under  Ceiling  Price 
Regulation  22  sellers  establishing  their 
ceiling  prices  adjust  their  pre-Korean 
prices  by  adding  to  such  prices  an  ad¬ 
justment  factor  to  reflect  advances  in 
labor  and  material  costs.  This  is  de¬ 
signed  to  preserve  pre-Korean  margins 
and  to  eliminate  inflationary  price  in¬ 
creases  not  justified  by  cost  increases  in 
the  post-Korean  period.  The  adjust¬ 
ment  procedure  incorporated  in  this  reg¬ 
ulation  allows  a  seller  the  choice  of 
adopting  either  his  base  period  ceiling 
price  for  a  particular  compounded  prod¬ 
uct  or  of  adjusting  his  June  1,  1950, 
selling  price  for  the  increased  costs  of 
purchased  components  and  or  contain¬ 
ers  since  that  date.  In  computing  in¬ 
creased  costs,  no  allow’ance  may  be  made 
for  labor  costs  or  increases  in  manufac¬ 
turing  costs  of  products  directly  pro¬ 
duced  from  a  seller’s  owm  refinery.  Thus, 
the  formula  is  narrower  than  the  one 
in  Ceiling  Price  Regulation  22.  In 
adopting  this  limited  adjustment  factor, 
the  Director  w'as  guided  by  the  extreme 
difficulty  of  ascertaining  a  generally  ac- 
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ceptable  basis  for  allocating  costs  of 
products  produced  in  a  multiple  prod¬ 
ucts  refinery.  It  is  customary  industry 
practice  to  impute  a  value  to  its  products, 
such  imputation  being  predicated  on 
market  values  rather  than  cost.  Be¬ 
cause  of  this  arbitrary  costing  method, 
it  was  deemed  impracticable  to  reflect 
in  total  cost  the  changes  in  these  im¬ 
puted  values  since  the  pre-Korean 
period.  It  was  deemed  undesirable  for 
this  reason,  among  others,  to  require  a 
recalculation  of  all  ceiling  prices  as  pro¬ 
vided  by  Ceiling  Pi'ice  Regulation  22. 
Such  a  recalculation  would  necessitate 
the  adoption  of  arbitrary  cost  imputa¬ 
tions  to  determine  total  cost  changes. 
Also,  to  require  reductions  where  price 
changes  exceed  the  increases  in  the  costs 
of  purchased  components  or  containers 
alone  would  be  impractical  because  such 
price  changes  may  have  reflected  total 
cost  changes  not  accounted  for  in  the 
formula. 

The  regulation  also  authorizes  the  ad¬ 
dition  to  ceiling  prices  of  transportation 
rate  increases  occurring  between  Jan¬ 
uary  26,  1951,  and  May  15,  1951,  in¬ 
clusive,  which  have  been  authorized  by 
Federal  or  State  regulatory  bodies  or  the 
Office  of  Price  Stabilization.  This  pro¬ 
vision  has  been  adopted  because  trans¬ 
portation  charges  represent  a  significant 
element  of  cost  in  the  case  of  many 
products  governed  by  this  regulation  due 
to  the  long  distances  over  which  they 
are  transported,  often  in  small  volume. 
Moreover,  such  products  are  frequently 
sold  on  narrow  margins  which  are  in¬ 
sufficient  to  allow  marketers  to  absorb 
transportation  rate  increases. 

One  of  the  more  serious  problems  con¬ 
fronting  the  petroleum  industry  is  the 
growing  scarcity  of  steel  containers 
which  are  indispensable  to  the  distribu¬ 
tion  of  petroleum  products.  Customarily 
the  petroleum  industry  sells  a  substantial 
portion  of  its  products  on  a  non-return¬ 
able  drum  basis.  It  has  now  become  im¬ 
perative  that  drums  be  returned  to 
primary  sellers,  necessitating  that  such 
sellers  shift  from  a  non-returnable  to  a 
returnable  drum  basis.  Since  drums  had 
a  value  during  the  base  period  to  pur¬ 
chasers  who  are  now’  required  to  return 
them,  it  is  equitable  that  an  allowance 
be  made  to  such  purchasers  for  the  loss 
of  value  involved.  Such  value  was  vari¬ 
able  depending  upon  the  disposition  in¬ 
dividual  purchasers  made  of  these  drums, 
and  it  is  not  possible  to  ascertain  such 
values  with  any  degree  of  accuracy.  In 
the  judgment  of  the  Director  of  Price 
Stabilization,  it  is  desirable  that  these 
values  be  specific  and  uniform  and  in 
conformity  with  the  ceiling  prices  estab¬ 
lished  for  raw  used  drums  purchased  by 
container  reconditioners.  The  specific 
allow’ances  set  forth  in  this  regulation 
conform,  therefore,  to  the  ceiling  prices 
as  established  for  raw  used  drums  under 
Ceiling  Price  Regulation  36,  Used  Steel 
Drums,  effective  May  16,  1951. 

At  the  present  time  there  exists  a  vari¬ 
ance  among  suppliers  in  their  ceiling 
deposit  charges  for  returnable  drums. 
Provision  is  made  in  the  regulation  to 
allow  a  uniform  deposit  charge  of  $10 
for  55-gallon  steel  drums  and  lesser  ap¬ 
propriately  related  amounts  for  smaller 
size  drums.  This  is  designed  to  make 


possible  a  uniform  deposit  system  for  the 
petroleum  industry  and  to  provide  a 
maximum  deposit  charge  for  sellers  who 
since  the  base  period  have  converted 
from  a  non-returnable  driun  basis  to  a 
returnable  drum  basis.  The  deposit 
charges  are  higher,  in  some  instances, 
than  actually  charged  by  suppliers  dur¬ 
ing  the  base  period,  but  under  prevailing 
circumstances  such  higher  deposits  ap¬ 
pear  warranted.  Moreover,  although 
these  deposit  charges  are  also  higher 
than  replacement  cost,  they  are  not  so 
high  that  they  may  be  considered  sus¬ 
ceptible  to  evasive  use. 

A  characteristic  feature  of  the  seg¬ 
ment  of  the  industry  covered  by  this  reg¬ 
ulation  is  the  large  number  of  new  prod¬ 
ucts  it  constantly  introduces  to  improve 
industrial  processes  and  to  meet  novel 
and  exacting  engineering  requirements. 
In  establishing  new  product  pricing 
methods  and  procedures,  convenient 
and,  where  possible,  practically  auto¬ 
matic  pricing  mechanisms  are  provided 
for  reaching  sound  results.  The  regula¬ 
tion  contains  three  methods  for  estab¬ 
lishing  ceiling  prices  for  new  products. 

(1)  Minor  differences  method.  For 
any  new  product  that  differs  from  a 
product  for  which  a  ceiling  price  has 
been  established  under  the  regulation 
only  by  reason  of  minor  differences  in 
composition  which  do  not  prevent  its 
offering  substantially  equivalent  service¬ 
ability,  the  ceiling  price  for  such  prod¬ 
uct  shall  be  the  same  as  the  ceiling  price 
for  the  product  from  which  it  differs  only 
because  of  such  minor  changes.  Specifi¬ 
cally,  if  the  minor  changes  do  not  reduce 
or  increase  the  cost  of  the  product  for 
which  a  ceiling  price  has  been  estab¬ 
lished  by  more  than  5  percent  and  if  the 
new  product  will  render  substantially 
equivalent  serviceability,  the  ceiling 
price  remains  unchanged.  Sellers  pric¬ 
ing  under  this  provision  are  not  required 
to  file  with  the  Office  of  Price  Stabiliza¬ 
tion  since  it  is  the  intent  of  the  Office  of 
Price  Stabilization  to  reduce  the  report¬ 
ing  burden  both  on  industry  and  govern¬ 
ment  whenever  possible.  The  require¬ 
ment  of  “substantially  equivalent 
serviceability”  is  intended  to  preclude  the 
risk  of  product  deterioration  which  may 
not  be  reflected  in  ceiling  prices.  At  the 
same  time,  the  provision  makes  possible 
changes  of  an  inconsequential  nature, 
either  to  meet  more  perfectly  an  engi¬ 
neering  requirement  or  because  identical 
component  are  not  available,  without 
disturbance  of  ceiling  prices.  By  fur¬ 
ther  requiring  that  the  difference  in  cost 
shall  be  confined  to  5  percent,  a  greater 
degree  of  price  stability  is  assm  ed.  How¬ 
ever,  provision  is  made  for  sellers  who 
believe  that  a  hardship  results  from  this 
requirement  to  use  the  “Comparable 
Products  Margin  Method”  of  pricing. 

(2)  Comparable  Products  Margin 
Method.  This  method  permits  a  seller 
who  cannot  price  under  other  provisions 
of  the  regulation  to  determine  his  ceiling 
price  on  the  basis  of  the  average  of  the 
percentage  mark-ups  on  two  of  the  sell¬ 
er’s  comparable  products  on  which  he  has 
established  ceiling  prices.  The  seller 
chooses  his  tw’o  most  comparable  prod¬ 
ucts,  one  next  lower  in  cost  and  one  next 
higher  in  cost;  calculates  the  percentage 
markup  included  in  the  ceiling  price  of 


each  product;  takes  an  average  of  these 
two  percentage  mark-ups,  and  uses  this 
figure  in  determining  his  mark-up  in  the 
new  ceiling  price. 

Comparability  of  products  is  deter¬ 
mined  on  the  basis  of  similarity  of  end 
use  and  proximity  of  costs.  Tw’o  prod¬ 
ucts  are  of  similar  end  use  if  sold  for 
the  same  general  purpose  such  as  motor 
oils,  gear  lubricants,  quenching  oils. 
However,  consideration  is  to  be  given  to 
products  of  similar  specifications  and 
composition.  Having  similar  end  use, 
products  may  be  considered  comparable 
if  their  costs  do  not  vary  by  more  than 
20  percent. 

For  resellers,  current  delivered  costs  of 
the  products  are  to  be  used  as  costs  in 
making  comparisons.  For  blenders  and 
compounders,  the  costs  to  be  used  are 
current  delivered  costs  of  components. 
For  refiners  on  the  other  hand,  while 
using  current  delivered  costs  for  the 
components  they  purchase,  some  other 
value  factor  must  be  used  for  components 
they  produce.  It  is  recognized  that  it  is 
not  possible  to  determine  the  actual  cost 
of  a  product  produced  in  a  multiple  prod¬ 
uct  refinery.  Therefore,  in  evaluating 
such  a  component,  the  refiner  must  use 
the  refinery  value,  inventory  value,  works 
billing  price,  or  some  other  appropriate 
value  which  has  been  imputed  to  the 
component  during  the  base  period  as  evi¬ 
denced  by  accounting  records  maintained 
for  this  purpose.  This  value  factor  must 
have  been  customarily  used  for  evaluat¬ 
ing  the  components  of  the  new  product  as 
well  as  for  the  comparable  products.  Al¬ 
though  the  use  of  this  method  w’ill  not 
always  result  in  100  percent  accuracy  in 
determining  margins,  particularly  when 
the  proportion  of  purchased  to  produced 
components  varies  greatly  for  the  prod¬ 
ucts  being  compared,  it  nevertheless  pro¬ 
vides  as  satisfactory  a  method  as  possible 
for  the  purpose  of  determining  new 
ceiling  prices  under  this  provision,  and 
will  result  in  ceiling  prices  which  are  in 
line  with  other  prices  established  by  the 
regulation.  A  form  is  provided  for  re¬ 
porting  to  the  Office  of  Price  Stabilization 
ceiling  prices  established  by  this  "com¬ 
parable  products  margin  method.”  Upon 
filing  the  price  determined  by  use  of  this 
method,  the  price  so  established  is  the 
seller’s  ceiling  price  until  changed  or  dis¬ 
approved  by  the  OflBce  of  Price  Stabiliza¬ 
tion. 

(3)  Final  Pricing  Method.  When  the 
“comparable  products  margin  method” 
cannot  be  used,  the  seller  is  permitted  to 
establish  a  ceiling  price  in  line  with  the 
level  of  ceiling  prices  otherwise  estab¬ 
lished  by  this  regulation.  In  substan¬ 
tiation  thereof,  the  seller  is  required  to 
submit  certain  specified  information. 

In  establishing  the  foregoing  pricing 
methods  and  procedures,  the  Director 
of  Price  Stabilization  has  given  careful 
consideration  to  their  adaptation  to  the 
customary  practices  of  the  industry  so 
as  to  provide  as  flexible  an  instrument 
as  possible  within  the  general  context 
of  price  controls. 

Prior  to  the  formulation  of  this  regu¬ 
lation  the  Director  of  Price  Stabilization 
advised  with  a  large  number  of  persons 
representing  a  substantial  part  of  the 
industry  and  the  regulation  has  been  re- 
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viewed  by  the  Petroleum  Industry  Ad¬ 
visory  Committee  for  Lubricating  Oils, 
Industrial  Oils,  Waxes  and  Petrolatums 
established  by  the  Director  of  the  Office 
of  Price  Stabilization. 

FINDINGS  OF  THE  DIRECTOR  OF  PRICE 
STABILIZATION 

In  the  Judgment  of  the  Director  of 
Price  Stabilization  the  ceiling  prices 
established  by  this  regulation  are  gen¬ 
erally  fair  and  equitable  and  are  neces¬ 
sary  to  effectuate  the  purposes  of  Title 
IV  of  the  Defense  Production  Act  of  1950. 

As  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950;  to  prices  prevailing  during 
the  period  from  May  24,  1950,  to  June 
24,  1950,  inclusive:  and  to  relevant  fac¬ 
tors  of  general  applicability. 

REGULATORY  PROVISIONS 
SCOPE  OF  THE  REGULATION 

Sec. 

1.  Products  covered  and  excluded. 

2.  Experimental  sale. 

3.  Transactions  and  persons  covered. 

4.  Geographical  coverage. 

5.  Imports. 

6.  Transfers  of  business  or  stock  in  trade. 

7.  Adjustable  pricing. 

8.  Petitions  for  amendment. 

9.  Applications  for  adjustment. 

10.  Price  revisions  Incident  to  orders  estab¬ 

lishing  specific  prices. 

11.  Shifts  which  must  be  reported. 

12.  Records. 

13.  Compliance  with  this  regulation  required. 

14.  Definitions. 

CEILING  PRICES 

15.  Specific  ceiling  prices  for  certain  stock 

oils  in  bulk  lots. 

16.  Formula  prices. 

17.  Seller  unable  to  determine  celling  price. 

INCREASES  PERMITTED  OR  REDUCTIONS 
REQUIRED 

18.  Transportation. 

19.  Taxes. 

20.  Changes  in  the  costs  of  purchased  prod¬ 

ucts,  components,  and/or  containers. 

21.  Containers. 

Authority:  Sections  1  to  21  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  Title  IV,  Pub.  Law  774,  81st  Cong., 
E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105. 

SCOPE  OF  THE  REGULATION 

Section  1.  Prodvcts  covered  and  ex- 
cluded.  (a)  This  regulation  covers  the 
following  products; 

Lubricating  stock  oils. 

Engine  crankcase  oils. 

Aviation  engine  oils. 

Marine  lubricating  oils. 

Railroad  lubricating  oils. 

Industrial  lubricating  oils. 

Lubricating  greases. 

Core  oils. 

Mineral  seal  oil. 

Petroleum  coke. 

Petroleum  resins. 

White  oils. 

Household  lubricating  oils. 

Upper  cylinder  lubricants  and  other  specialty 
lubricants. 

Cutting  oils. 

Process  oils. 

MicrocrystAlllne  and  paraffin  waxes. 
Petrolatums. 

Insecticidal  base  oils. 

Naphthenic  acids. 


Mercaptans  from  petroleum. 

Sulfonic  acids  from  petroleum. 

Crude  sulfonates  from  petroleum. 

Cresylates  from  petroleum. 

Cresylic  acids  from  petroleum. 

Special  liquid  hydrocarbon  polymers. 

Acid  sludges  from  petroleum. 

Processed  oils  and  compounds  where  the 
non-aqueous  content  is  50  percent  or  more 
of  one  of  the  foregoing. 

All  other  petroleum  products  not  included 
in  other  specific  price  regulations  relating 
to  petroleum  products, 

(b)  The  following  products  are  specif¬ 
ically  excluded  from  this  regulation: 

Chemicals  derived  from  natural  gas  or  pe¬ 
troleum  hydrocarbons  by  catalytic  or 
chemical  conversion. 

Resinous,  viscous  and  elastic  hydrocarbon 
polymers. 

Hydrogen  sulfide. 

Products  containing  a  major  portion  of  pe¬ 
troleum  derivatives  primarily  produced  by 
non-petroleum  industries. 

Asphalt  and  asphalt  products. 

Ceiling  prices  for  these  products  are  to 
be  determined  by  the  following  regula¬ 
tions  whichever  is  by  its  terms  applica¬ 
ble:  The  General  Ceiling  Price  Regula¬ 
tion,  Ceiling  Piice  Regulation  No.  17, 
Ceiling  Price  Regulation  No.  22,  or  any 
other  specific  price  regulation  which  may 
hereafter  be  issued  covering  these 
products. 

Sec.  2.  Experimental  sale.  The  first 
sale  to  one  or  more  companies  for  experi¬ 
mental  purposes  of  any  product  covered 
by  this  regulation  is  exempt  from  all 
ceiling  price  regulations  and  orders. 

Sec,  3.  Transactions  and  persons 
covered.  This  regulation  covers  all 
types  of  sales  and  deliveries  of  products 
covered  by  this  regulation  either  by  re¬ 
finers,  blenders,  resellers,  or  any  other 
person  except  the  following: 

(a)  Retail  sales.  Retail  sales  at  re¬ 
tail  establishments,  including  transac¬ 
tions  through  stationary  retail  facilities 
W'hich  are  in  conjunction  with  bulk 
plants,  terminals,  refineries,  or  wholesale 
establishments. 

(b)  Exchanges.  Exchanges  of  petro¬ 
leum  products  between  refiners  and 
other  petroleum  sellers,  provided  such 
exchanges  conform  to  customary  prac¬ 
tices  of  the  industry  during  the  base  pe¬ 
riod.  Such  exchanges  are  also  exempt 
from  all  ceiling  price  regulations.  The 
Office  of  Price  Stabilization  will  not  grant 
any  increases  in  the  ceiling  prices  of 
petroleum  products  covered  by  this  reg¬ 
ulation  where  the  requested  revision  in 
price  is  due  to  the  price  at  which  such 
products  have  been  exchanged. 

(c)  Subsidiaries.  Sales  between  cor¬ 
porations  w'hen  one  is  a  wholly-owned 
subsidiary  of  the  other,  or  w'hen  both  are 

.  w  holly-owned  subsidiaries  of  a  third 
corporation,  and  sales  between  such 
other  affiliated  or  controlled  corporations 
as  are  especially  excepted  by  order  in 
W’riting  by  the  Director  of  Price  Stabili¬ 
zation  or  his  duly  authorized  represent¬ 
ative,  provided  prices  at  which  such 
sales  are  made  do  not  affect  the  level  of 
existing  ceiling  prices.  Such  sales  are 
also  exempt  from  all  ceiling  price  regu¬ 
lations. 

Sec.  4.  Geographical  coverage.  The 
provisions  of  this  regulation  are  applica¬ 


ble  to  the  United  States.  Its  territories 
and  possessions  and  the  District  of  Co¬ 
lumbia. 

Sec.  5.  Imports.  Ceiling  prices  in  this 
regulation  shall  apply  even  though  the 
product  involved  originated  outside  of 
the  area  covered  by  the  regulation  and 
was  imported  into  such  area. 

Sec.  6.  Transfers  of  business  or  stock  in 
trade.  If  the  business,  assets  or  stock 
in  trade  of  any  business  are  sold  or  other¬ 
wise  transferred  after  January  26,  1951, 
and  the  transferee  carries  on  the  busi¬ 
ness  or  continues  to  deal  in  the  same 
type  of  products  in  an  establishment 
separate  from  any  other  establishment 
previously  owned  or  operated  by  him,  the 
ceiling  prices  of  the  transferee  shall  be 
the  same  as  those  to  which  his  trans¬ 
feror  would  nave  been  subject  if  no  such 
transfer  had  taken  place,  and  his  obli¬ 
gation  to  keep  records  sufficient  to  verify 
such  prices  shall  be  the  same.  The 
transferor  shall  either  preserve  and 
make  available  or  turn  over  to  the  trans¬ 
feree  all  records  of  transactions  prior  to 
the  transfer  which  are  necessary  to  en¬ 
able  the  transferee  to  comply  with  the 
record  provisions  of  this  regulation. 

Sec.  7.  Adjustable  pricing.  Any  per¬ 
son  may  agree  to  sell  at  a  price  which 
can  be  increased  up  to  the  ceiling  price 
in  effect  at  the  time  of  delivery;  but  no 
person  may,  unless  authorized  by  the 
Office  of  Price  Stabilization,  deliver  at 
prices  to  be  adjusted  upward  in  accord¬ 
ance  wuth  action  taken  by  the  Director 
after  delivery.  Such  authorization  may 
be  given  when  a  request  for  a  change  in 
the  applicable  ceiling  price  is  pending, 
but  only  if  the  authorization  is  necessary 
to  promote  distribution  or  production 
and  if  it  w'ill  not  interfere  with  the  pur¬ 
poses  of  the  Defense  Production  Act  of 
1950,  The  authorization  may  be  given 
by  the  Director  or  by  any  official  of  the 
Office  of  Price  Stabilization  to  whom  the 
authority  to  grant  such  authorization 
has  been  delegated.  The  authorization 
W'ill  be  given  by  order,  except  that  it 
may  be  given  by  letter  or  telegram  when 
the  contemplated  revision  w'ill  be  the 
granting  of  an  individual  application  for 
adjustment. 

Sec.  8.  Petitions  for  amendment.  Any 
person  seeking  an  amendment  of  any 
provision  of  this  regulation  may  file  a 
petition  for  amendment  in  accordance 
W'ith  the  provisions  of  Price  Procedural 
Regulation  No.  1. 

Sec.  9.  Applications  'for  adjustment. 
(a)  The  Director  of  Price  Stabilization 
may  adjust  by  order  any  ceiling  price 
established  under  this  regulation  for  a 
seller  when  it  appears: 

(1)  Price  inequities,  (i)  That  due  to 
temporary  conditions  a  seller  has  a  ceil¬ 
ing  price  which  is  not  in  line  w'ith  his 
customary  pricing  practice  or  with  his 
customary  price  relationship  w'ith  other 
sellers  in  the  same  marketing  area. 

(b)  The  seller  applying  under  para¬ 
graph  (a)  <1)  of  this  section  shall  show 
to  the  satisfaction  of  the  Director: 

(1)  The  basis  upon  which  it  is  con¬ 
cluded  that  the  ceiling  prices  are  below 
normal,  with  a  statement  of  how  long 
the  inequity  has  been  in  existence. 
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(2)  The  ceiling  prices  proposed. 

(3)  Information  supporting  why  the 
proposed  ceiling  prices  would  be  normal. 

(4)  A  statement  that  the  proposed 
ceiling  prices  will  be  in  line  with  the  level 
of  ceiling  prices  otherwise  established  by 
the  regulation. 

(5)  Applications  for  adjustment  for 
price  inequities  shall  be  filed  with  the 
Petroleum  Branch,  Office  of  Price  Stabi¬ 
lization,  Washington  25,  D.  C. 

Sec.  10.  Price  revisions  incident  to 
orders  establishing  specific  prices.  The 
Director  of  Price  Stabilization  may  by 
supplementary  regulation  or  by  special 
order  of  general  applicability  establish 
specific  ceiling  prices  or  otherwise  modify 
the  provisions  of  this  regulation  with  re¬ 
spect  to  certain  products,  transactions  or 
geographical  area. 

Sec.  11.  Shifts  which  must  be  re¬ 
ported.  Where  a  seller  has  established 
a  ceiling  price  on  a  delivered-at-destina- 
tion  basis  at  a  given  point  for  a  particu¬ 
lar  petroleum  product  to  a  purchaser  and 
thereafter  sells  such  purchaser  on  an 
f.  0.  b.  shipping  point  price  basis,  he  shall 
report  such  shift  to  the  Director  of  Price 
Stabilization  within  thirty  days  after  the 
date  such  sale  is  made  if  the  effect  of 
selling  on  an  f.  o.  b.  shipping  point  price 
basis  is  to  increase  the  laid-down  cost 
to  the  purchaser  above  the  seller’s  de- 
livered-at-destination  ceiling  price  to 
such  purchaser.  However,  a  seller  may 
not  shift  to  an  f .  o,  b.  shipping  point  price 
basis  unless  he  has  an  f.  o.  b.  shipping 
point  ceiling  price  properly  determined 
under  the  appropriate  provisions  of  this 
regulation.  The  Director  of  Price  Stabi¬ 
lization  may  by  special  order  modify  the 
terms  and  provisions  applicable  to  such 
sales  when  in  his  judgment,  the  reported 
shift  constitutes  an  evasion  of  the  pur¬ 
poses  of  this  regulation. 

Sec.  12.  Records — fa)  Record-keep¬ 
ing  requirements.  (1)  With  respect  to 
any  commodity  covered  by  this  regula¬ 
tion  the  provisions  of  section  16  of  the 
General  Ceiling  Price  Regulation  are 
hereby  continued  in  effect  insofar  as 
they  apply  to  the  preparation  and  pres¬ 
ervation  of  “base  period  records”  and 
such  “current  records”  as  have  been 
made  as  a  result  of  sales  between  Janu¬ 
ary  26,  1951,  and  the  effective  date  of 
this  regulation.* 


>  The  portions  of  the  General  Celling  Price 
Regulation  here  referred  to  are  as  follows: 

Sec.  16.  (a)  Base  period  records.  You 
must  preserve  and  keep  available,  for  ex¬ 
amination  by  the  Director  of  Price  Stabi¬ 
lization  those  records  in  your  possession 
showing  the  prices  charged  by  you  for  the 
commodities  or  service  which  you  delivered 
or  offered  to  deliver  during  the  base  pe¬ 
riod.  *  *  • 

(2)  In  addition,  on  or  before  March  22, 

1951,  you  must  prepare  and  preserve  a  state¬ 
ment  showing  the  categories  of  commodities 
in  which  you  made  deliveries  and  offers  for 
delivery  during  the  base  period.  •  •  * 

(3)  On  or  before  March  22,  1951,  you  must 
also  prepare' and  preserve  a  ceiling  price  list, 
showing  the  commodities  in  each  category 
(listing  each  model,  type,  style,  and  kind), 
or  the  services,  delivered  or  offered  for  deliv- 
ery  by  you  during  the  base  period  together 
With  a  description  or  Identiflcation  of  each 
such  commodity  or  service  and  a  statement 
of  the  celling  piice.  Your  ceiling  price  list 
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(2)  (1)  You  shall  prepare  and  preserve 
for  the  life  of  the  Defense  Production 
Act  of  1950  and  for  two  years  thereafter 
all  records  necessary  to  determine 
whether  you  have  computed  your  ceiling 
prices  correctly,  including  (but  not  lim¬ 
ited  to)  records  showing  base  period 
prices  and  product  costs,  and  records 
showing  costs,  prices,  and  sales  for  the 
other  applicable  periods  and  dates  re¬ 
ferred  to  in  the  regulation. 

(ii)  The  records  to  be  preserved  un¬ 
der  this  paragraph  must  include  appro¬ 
priate  work  sheets.  The  work  sheets 
may  be  in  any  convenient  form  so  long 
as  they  include  all  data  and  calculations 
required  to  determine  your  ceiling  prices. 

(3)  You  shall  preserve  for  a  period  of 
two  years  all  records  showing  the  prices 
at  which  sales  of  commodities  subject 
to  the  regulation  have  been  made. 

Sec.  13.  Compliance  with  this  regula¬ 
tion  required — (a)  Prohibitions  against 
selling  or  delivery  of  petroleum  products 
at  prices  above  the  ceiling.  On  and  after 
the  effective  date  of  this  regulation  re¬ 
gardless  of  any  contract  or  other  obliga¬ 
tion.  no  person  shall  sell  or  deliver  and 
no  person  shall  buy  or  receive  in  the 
course  of  trade  or  business  any  petro¬ 
leum  product  covered  by  this  regulation 
at  prices  higher  than  the  ceiling  prices 
fixed  by  this  regulation,  and  no  person 
shall  agree,  offer,  solicit,  or  attempt  to 
do  anything  prohibited  in  this  section. 
Prices  lower  than  the  ceiling  prices  may 
be  charged,  demanded,  paid  or  offered. 

(b)  Customary  price  differentials. 
The  ceiling  prices  determined  under  this 
regulation  shall  refiect  customary  price 
differentials,  including  discounts,  allow¬ 
ances  and  premiums  in  effect  during  the 
base  period  to  all  classes  of  purchasers. 

(c)  Evasion.  The  ceiling  prices  estab¬ 
lished  by  this  regulation  shall  not  be 
evaded  either  by  direct  or  indirect  meth¬ 
ods  in  connection  with  the  purchase, 
sale,  delivery  or  transfer  of  petroleum 
products  alone  or  in  conjunction  with 
any  other  materials,  or  by  way  of  any 
commission,  service,  transportation,  or 
any  other  charge,  or  discount,  premium 
or  other  privilege,  or  by  tie-in-agreement 
or  other  trade  understanding  or  by  a 
change  in  the  quality  of  the  product,  or 
otherwise,  except  when  such  change  in 
quality  results  from  order  of  any  agency 
of  the  United  States  Government. 

may  refer  to  an  attached  price  list  or  cata¬ 
log.  •  •  • 

(4)  You  must  also  prepare  and  preserve 

a  statement  of  your  customary  price  differ¬ 
entials  for  terms  and  conditions  of  sale  and 
classes  of  purchasers,  which  you  had  in  ef¬ 
fect  during  the  base  period.  •  *  • 

(b)  Current  records.  If  you  sell  commod¬ 
ities  or  services  covered  by  this  regulation 
you  must  prepare  and  keep  available  for  ex¬ 
amination  by  the  Director  of  Price  Stabi¬ 
lization  for  a  period  of  two  years,  records  of 
the  kind  which  you  customarily  keep  show¬ 
ing  the  prices  which  you  charge  for  the  com¬ 
modities  or  services.  In  addition,  you  must 
prepare  and  preserve  records  indicating 
clearly  the  basis  upon  which  you  have  de¬ 
termined  the  celling  price  for  any  commod¬ 
ities  or  services  not  delivered  by  you  or  of¬ 
fered  for  delivery  during  the  base  pe¬ 
riod.  •  ♦  • 

“Base  period”  as  used  In  section  16  of  th« 
General  Ceiling  Price  Regulation  means  De¬ 
cember  19,  1950,  to  January  25,  1951,  inclu¬ 
sive. 


(d)  Enforcement.  Any  person  who 
violates  any  provision  of  this  regulation 
is  subject  to  the  criminal  penalties,  civil 
enforcement  actions,  and  suits  for  dam¬ 
age  provided  for  by  the  Defense  Produc¬ 
tion  Act  of  1950. 

Sec.  14.  Definitions — (a)  “Person”  in¬ 
cludes  an  individual,  corporation,  part¬ 
nership,  association,  or  any  other  organ¬ 
ized  group  of  persons,  or  legal  successor 
and  representatives  of  any  of  the  fore¬ 
going,  and  includes  the  United  States  or 
any  agency  thereof,  or  any  other  gov¬ 
ernment  or  any  of  its  political  subdivi¬ 
sions,  or  any  agency  of  any  of  the 
foregoing. 

(b)  “Retail  establishment”  means  the 
store,  shop,  garage,  service  station  (land 
or  marine),  or  other  place  of  business  at 
which  the  major  portion  of  the  sales  of 
petroleum  products  is  sold  in  customary 
small  quantities  to  consumers. 

<c)  “Contract”  means  an  agreement, 
the  existence  of  which  is  established  by 
written  evidence. 

(d)  “Comparable  competitive  prod¬ 
uct.”  For  a  product  of  a  particular  seller 
to  be  regarded  as  comparable  to  the 
product  of  another  seller,  it  must  cus¬ 
tomarily  have  been  so  regarded  in  trade 
practice  and  it  must  be  a  product  that 
has  customarily  been  sold  in  competition 
with  the  product  of  such  other  seller. 

(e)  “Offering  price.”  The  price  at 
W'hich  a  product  was  offered  means  the 
price  shown  in  the  seller’s  price  list,  or  if 
a  particular  price  was  not  included  there¬ 
in,  or  if  he  had  no  price  list,  the  price  at 
which  he  offered  products  in  any  other 
written  manner.  Such  prices  shall  be 
subject  to  the  seller’s  customary  allow¬ 
ances,  discounts,  and  price  differentials. 

(f)  “End  use.”  Two  products  shall  be 
considered  as  having  similar  end  use  if 
sold  for  the  same  general  purpose;  for 
example,  products  in  each  of  the  follow¬ 
ing  categories  may  be  considered  as  hav¬ 
ing  similar  end  use ;  motor  oils ;  pressure 
gun  greases ;  gear  lubricants ;  wheel  bear¬ 
ing  greases;  hydraulic  oils;  rest  preven¬ 
tives;  cutting  oils;  turbine  oils;  quench¬ 
ing  oils ;  textile  oils ;  and  ink  oils.  How¬ 
ever,  in  making  product  comparisons 
under  applicable  provisions  of  this  regu¬ 
lation,  due  consi(ieration  shall  be  given 
to  products  of  similar  specifications  and 
composition.  For  example,  if  a  new 
Pennsylvania  motor  oil  is  being  priced, 
comparison  shall  be  made  with  other 
Pennsylvania  motor  oils  in  the  seller’s 
line;  if  he  has  none,  comparison  shall 
then  be  made  with  those  motor  oils  most 
nearly  approximating  the  new  product  in 
specifications,  e.  g.,  Mid-Continent  Sol¬ 
vent  Refined. 

(g)  “Purchaser  of  the  same  class.'* 
This  term  refers  to  the  practice  adopted 
by  the  seller  in  setting  different  prices  for 
a  product  for  sales  to  purchasers  per¬ 
forming  different  functions  (for  ex¬ 
ample,  refiners;  jobbers;  distributors; 
commercial,  industrial  or  private  con¬ 
sumers)  or  for  purchasers  performing 
the  same  functions  but  located  in  differ¬ 
ent  areas  or  buying  in  different  quanti¬ 
ties  or  grades  or  under  different  condi¬ 
tions  of  sale.  Price  is  prima  facie  evi¬ 
dence  but  not  conclusive  evidence  to  be 
considered  in  determining  if  a  purchaser 
belongs  to  a  particular  class ;  however,  a 
lower  price  to  a  particular  purchaser 
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which  was  to  meet  competition  and  was 
otherwise  inconsistent  with  the  seller’s 
practice  in  setting  the  same  price  to  pur¬ 
chasers  in  the  same  functional  class  shall 
neither  result  in  placing  the  particular 
purchaser  in  a  lower  price  class  nor  be 
considered  in  determining  a  seller’s  ceil¬ 
ing  price. 

(h)  “SaZe.”  The  term  “sale”  for  pur¬ 
poses  of  using  the  “ceiling  price  based  on 
sales’’  method  of  section  16  shall  include: 

(1 )  Sales  in  the  base  period  pursuant 
to  oral  or  written  contracts,  including 
spot  sales,  made  during  such  period. 

(2)  Written  contracts  made  during 
the  ba.se  period  whether  or  not  any  de¬ 
liveries  were  made  thereunder,  and  writ¬ 
ten  contracts  made  during  the  period 
June  1,  1950,  to  December  18,  1950,  in¬ 
clusive,  under  which  no  deliveries  were 
made  in  the  base  period  but  which  pro¬ 
vided  for  performance  to  begin  during 
or  after  the  base  period. 

(3)  Deliveries  made  during  the  base 
period  under  a  contract  made  between 
June  1,  1950,  and  December  18,  1950,  in¬ 
clusive,  if  such  contract  was  adjustable 
to  reflect  market  conditions  during  the 
base  period. 

Provided,  however.  That  in  all  cases 
deliveries  made  in  the  base  period  under 
contracts  entered  into  prior  to  June  1, 

1950,  shall  not  be  considered  as  a  “sale,” 
unless  the  buyer  and  seller  agree  to  con¬ 
tinue  such  contracts  in  which  case  the 
ceiling  price  may  be  established  on  the 
basis  of  such  contracts. 

(i)  “Base  period”.  This  term  means 
the  period  from  December  19,  1950,  to 
January  25,  1951,  inclusive. 

(j)  “Delivery  point”.  This  term 
means  the  different  customary  price 
areas  of  the  seller,  such  price  areas  being 
reflected  by  the  seller  on  a  stated  price 
or  differential  basis.  Each  such  price 
area  shall  be  interpreted  as  a  delivery 
point  and  the  ceiling  price  of  each  seller 
In  each  such  price  area  shall  reflect  his 
customary  differentials  or  differences  in 
prices. 

CEILING  PRICES 

Sec.  15.  Specific  ceiling  prices  for  cer^ 
tarn  stock  oils  in  bulk  lots.  IReservedl. 

Sec.  16.  Formula  prices — (a)  Ceiling 
price  based  on  sales.  Where  no  ap¬ 
plicable  .specific  price  has  been  estab- 
li.shed  under  section  15,  the  ceiling  price 
of  a  seller  for  each  product  covered  by 
this  regulation  at  each  shipping  or  de¬ 
livery  point  shall  be  the  highest  price 
charged  at  that  point  by  him  during  the 
period  December  19,  1950,  to  January  25, 

1951,  inclusive,  for  a  sale  of  such  pe¬ 
troleum  product  to  a  purchaser  of  the 
same  class. 

(b)  Ceiling  price  based  07i  offering 
price.  If  a  seller  is  unable  to  determine 
a  ceiling  price  under  paragraph  (a)  of 
this  section,  the  ceiling  price  for  such 
seller  at  each  shipping  or  delivery  point 
for  each  petroleum  product  covered  by 
this  regulation  shall  be  the  highest  offer¬ 
ing  price  at  the  shipping  or  delivery  point 
during  the  period  December  19,  1950  to 
January  25,  1951,  inclusive,  for  sale  of 
such  petroleum  product  to  a  purchaser 
of  the  same  class. 

(c)  Ceiling  prices  determined  under 
paragraphs  la)  and  (b)  of  this  section 


shall  reflect  the  seller’s  customary  allow¬ 
ances,  discounts,  and  price  differentials. 

Sec.  17.  Seller  unable  to  determine 
ceiling  price — (a)  Minor  differences 
method.  Where  a  ceiling  price  for  a 
particular  product  cannot  be  determined 
under  the  preceding  methods  of  this 
regulation  and  where  the  product  differs 
from  another  product  for  which  a  ceil¬ 
ing  price  has  been  determined  under  this 
regulation,  only  by  reason  of  minor  dif¬ 
ferences  in  composition  which  do  not 
prevent  its  offering  substantially  equiv¬ 
alent  serviceability,  the  ceiling  price  of 
the  particular  product  shall  be  the  same 
as  that  of  the  product  for  which  a  ceil¬ 
ing  price  has  been  established  except 
that; 

( 1 )  Refiners,  blenders,  and  compound¬ 
ers.  A  refiner,  blender,  or  compounder 
may  not  use  this  provision  if  the  current 
delivered  cost  of  the  components  of  the 
particular  product  varies  from  the  cur¬ 
rent  delivered  cost  of  the  components  of 
the  product  for  which  such  sellers  have 
an  established  ceiling  price  by  more  than 
5  percent  of  the  current  delivered  cost 
of  the  original  product. 

In  computing  cost,  a  refiner  shall  use 
with  respect  to  the  components  obtained 
from  his  own  refinery  operations  the 
value  which  he  placed  on  those  compo¬ 
nents  during  the  base  period  as  evidenced 
by  accounting  records  maintained  for 
this  purpose. 

How’ever,  any  seller  subject  to  this  pro¬ 
vision  who  believes  that  an  undue  hard¬ 
ship  is  imposed  upon  him  by  pricing 
hereunder,  may  file  a  ceiling  price  under 
section  17  (b)  stating  the  reasons  why 
he  should  not  be  required  to  price  under 
the  minor  differences  method.  When 
such  a  filing  is  made,  the  Director  of 
Price  Stabilization  may  review  all  prices 
established  by  the  seller  under  the  minor 
differences  method  and  revise  them  if, 
in  his  judgment,  the  over- all  application 
of  this  section  in  the  particular  seller’s 
case  results  in  ceiling  prices  not  in  line 
with  ceiling  prices  established  for  other 
sellers  subject  to  this  minor  differences 
method. 

(2)  Resellers.  A  reseller  may  not  use 
this  provision  if  the  current  delivered 
cost  of  the  particular  product  varies 
from  the  current  delivered  cost  of  the 
product  for  which  he  has  an  established 
ceiling  price  by  more  than  5  per  cent  of 
the  cost  of  the  original  product. 

(b)  Comparable  products  margin 
method:  Where  the  seller  has  compara¬ 
ble  products  sold  during  base  period. 
Where  a  ceiling  price  for  a  particular 
product  cannot  be  determined  under  the 
preceding  pricing  methods,  a  seller  shall 
establish  his  ceiling  price  on  the  basis 
of  the  average  of  the  mark-ups  on  tw'o 
comparable  products. 

(1)  Resellers.  A  reseller  shall  select 
tw  0  products  of  similar  end  use  on  which 
he  has  established  ceiling  prices.  The 
two  products  selected  shall  be  closest  in 
composition,  specifications  and  current 
delivered  costs  to  the  product  being 
priced.  Of  the  two  comparable  products, 
one  shall  be  next  low'er  in  cost  to  the  new 
product  and  the  other  shall  be  next 
higher  in  cost.  In  no  case  shall  any 
product  be  selected  which  varies  by  more 
than  20  per  cent  from  the  current  de¬ 


livered  cost  of  the  product  being  priced. 
The  seller  shall  establish  his  ceiling 
price  by  (i)  dividing  the  ceiling  price  for 
each  such  product  by  its  current  deliv¬ 
ered  cost;  (ii)  adding  the  resulting 
figures  and  dividing  by  two;  (hi)  multi¬ 
plying  the  current  delivered  cost  of  the 
product  priced  by  the  figure  obtained  in 
subdivision  (ii)  of  this  subparagraph; 
(iv)  copying  the  form,  in  subparagraph 

(3)  of  this  paragraph,  filling  it  in  and 
forwarding  by  registered  mail,  return 
receipt  requested,  to  the  Petroleum 
Branch,  Office  of  Price  Stabilization, 
Washington  25,  D.  C. 

(2)  Refiners,  blenders  and  compound¬ 
ers.  A  refiner,  blender  or  compounder 
shall  determine  his  ceiling  price  by  the 
procedure  for  resellers  in  subparagraph 
(1)  of  this  paragraph,  using  his  current 
delivered  costs  for  the  components  he 
buys.  With  respect  to  the  components 
he  manufactures,  the  refiner  shall  use  in 
tire  place  of  current  delivered  costs  of  the 
components  the  value  which  he  placed 
on  such  components  during  the  base 
period,  as  evidenced  by  accounting  rec¬ 
ords  maintained  for  this  purpose. 

(3)  Filing  provision.  The  ceiling 
prices  determined  according  to  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 
shall  be  filed  by  registered  mail,  return 
receipt  requested,  within  15  days  of  the 
making  of  the  sale,  with  the  Petroleum 
Branch  of  the  Office  of  Price  Stabiliza¬ 
tion,  Washington  25,  D.  C.,  in  the  form 
indicated  below.  Upon  filing,  the  price 
shall  be  the  seller’s  ceiling  price  for  the 
particular  product  unless  it  is  disap¬ 
proved  in  WTiting  or  a  different  price 
is  established  by  the  Office  of  Price  Sta¬ 
bilization.  If  he  w’ishes,  the  seller  may 
request  a  ceiling  price  before  making  a 
sale.  A  price  established  under  this 
section  may  be  changed  at  any  time  by 
order  of  the  Office  of  Price  Stabilization. 

If  a  seller  shall  fail  to  report  a  ceiling 
price,  the  Office  of  Price  Stabilization 
may  establish  his  ceiling  price  for  a  par¬ 
ticular  product  at  the  particular  point, 
effective  retroactively  to  the  date  of  the 
making  of  the  first  sale  of  the  product. 

Office  of  Price  Stabiuzatios 

REPORT  of  CEIl-ING  PRICE 

Section  17  (b) — Ceiling  Price  Regulation  Xo.  63 

roinpany  name . 

Address . . . . . 

Product  being  pricvd . 

I'nit  of  .sale . .  Class  of  purcha.ser . 

1.  Name . . . 

2.  End  u.so . . . 

3.  Current  delivered  cost  ' . 

4.  Ceiling  pritv  (line  3  multiplied  by  average  ratio  below) 


Comparable  products  having  the  same  end  use  on 
which  seller  has  established  ct'ilinc  prices; 

Unit  of  sale .  Class  of  imrcbaser . 


Column  1 

Column  2 

Column  3 

Column  4 

Name 

Ceiling 

price 

Current 
delivered 
cost  ‘ 

Ratio; 
Column  2 
divideii  by 
column  3 

Proiluct  Xo.  1 

Total  column  4... 

Average  ratio  (total  column  4  divided  by  2)... 

*  Current  delivered  cost  to  bf'  usi'il  by  resellers.  Re¬ 
finers  for  comiHinents  from  ovn  o[H‘ra'tions  use  value 
laced  on  the  product  during  the  base  iMTiod  as  evidenced 
y  accounting  records  maintained  for  this  purpose. 
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(c)  Final  pricing  method:  New  prod~ 
nets  where  the  seller  has  not  sold  corn- 
parable  products  during  base  period.  If 
under  other  provisions  of  this  regula¬ 
tion,  a  seller  is  unable  to  determine  his 
ceiling  price  at  a  given  shipping  or  de¬ 
livery  point  for  any  product  covered  by 
this  regulation,  the  seller  may  neverthe¬ 
less  make  a  sale  of  such  product  at  that 
point.  If  he  wishes,  he  may  request  a 
ceiling  price  before  making  a  sale. 
Within  15  days  after  making  such  a  sale, 
the  seller  shall  file  by  registered  mail, 
return  receipt  requested,  with  the  Petro¬ 
leum  Branch,  Office  of  Price  Stabiliza¬ 
tion,  Washington  25,  D.  C.,  a  written  re¬ 
quest  for  approval  of  a  ceiling  price  in¬ 
cluding  a  statement  setting  forth: 

(1)  Why  he  cannot  establish  a  ceiling 
price  under  the  methods  set  forth  above. 

(2)  The  name,  established  ceiling 
price,  end  use,  pertinent  specifications, 
composition  and  current  delivered  cost 
of  the  seller’s  product  which  is  most 
comparable  to  the  new  product. 

(3)  The  proposed  ceiling  price,  class 
of  purchaser  to  whom  applicable,  the 
method  used  to  determine  it  and  the 
reason  why  the  seller  believes  the  pro¬ 
posed  price  is  in  line  with  the  level  of 
ceiling  prices  otherwise  established  by 
this  regulation. 

(4)  Names  and  established  ceiling 
prices  of  two  “comparable  competitive 
products’’  giving  the  information  which 
the  seller  is  able  to  obtain  regarding  the 
pertinent  specifications  and  end  use  of 
such  products.  If  the  seller  or  any  other 
seller  has  an  established  ceiling  price  or 
prices  at  other  points  for  the  same  com¬ 
modity  for  which  a  tentative  price  is 
herein  established,  such  prices  for  the 
three  nearest  points. 

(5)  Any  other  information  which  the 
seller  can  give  to  substantiate  the  ceiling 
price  he  is  filing.  The  price  filed  shall 
be  the  seller’s  ceiling  price  unless  it  is 
disapproved  in  writing  or  a  different 
price  is  established.  A  price  established 
under  this  section  may  be  changed  at 
any  time  by  order  of  the  OfiBce  of  Price 
Stabilization.  If  a  seller  shall  fail  to  re¬ 
port  a  ceiling  price,  the  Office  of  Price 
Stabilization  may  upon  written  notice  to 
the  seller  establish  his  ceiling  price  for 
the  particular  product  at  the  particular 
point,  effective  retroactively  to  the  date 
of  the  making  of  the  first  sale  of  the 
product. 

INCREASES  PERMITTED  OR  REDUCTIONS 
REQUIRED 

Sec.  18.  Transportation,  (a)  There 
may  be  added  to  the  applicable  ceiling 
prices  determined  under  other  sections 
of  this  regulation  an  amount  not  in  ex¬ 
cess  of  the  following; 

(1)  The  exact  amount  of  increase  in 
transportation  costs  to  the  seller  or  his 
reseller  customer  resulting  from  tians- 
portation  rate  increases  including  excise 
taxes  applicable  to  such  rate  increases 
between  January  26,  1951,  and  May  15, 
1951,  inclusive,  permitted  by  Federal  or 
State  regulatory  bodies  or  by  the  Office 
of  Price  Stabilization. 

(2)  Where  transportation  is  in  facili¬ 
ties  owned  or  controlled  by  the  seller  the 
same  increases  as  provided  in  subpara¬ 
graph  (1)  of  this  paragraph  where  the 


movement  involved  is  in  lieu  of  transpor¬ 
tation  by  such  regulated  carrier. 

Sec.  19.  Taxes.  Any  seller  may  collect, 
in  addition  to  the  ceiling  prices  estab¬ 
lished  by  this  regulation,  any  new  ex¬ 
cise,  sales,  or  similar  tax  imposed  upon 
him  after  January  25,  1951,  by  reason  of 
his  sales  of  any  of  the  products  covered 
by  this  regulation  if  he  is  not  prohibited 
by  law  from  making  such  collection  and 
if  he  states  separately  from  his  selling 
price  the  amount  of  the  tax  collected. 

Sec.  20.  Changes  in  the  costs  of  pur- 
chased  products,  components  and  con¬ 
tainers — (a)  Refiners,  blenders  and  com¬ 
pounders.  When  a  refiner’s,  blender’s  or 
compounder’s  total  cost  of  components 
of  a  product  on  March  15,  1951  exceeds 
by  more  than  5  percent,  his  total  cost  of 
components  on  June  1,  1950  because  of  a 
change  in  the  costs  of  the  purchased 
components  entering  directly  into  the 
product  and/or  the  non-returnable  con¬ 
tainer  used  for  shipping  such  product,  he 
may  modify  his  ceiling  price  for  the 
product  to  reflect  the  dollar  and  cents 
increased  costs  of  purchased  components 
and/ or  non-returnable  container. 

However,  in  computing  the  amount 
that  may  be  added  to  his  current  ceiling 
price  for  each  class  of  purchaser,  he 
shall  deduct  from  his  increased  costs 
the  amount  by  which  his  current  ceiling 
price  exceeds  his  June  1,  1950,  ceiling 
price  to  that  class.  In  conyiuting  costs 
of  purcliased  components  and  or  non- 
returnable  containers  on  June  1.  1950, 
and  March  15,  1951,  refiners,  blenders 
and  compounders  shall  use  the  delivered 
costs  of  these  products  less  any  dis¬ 
counts  or  allowances  obtained  (not  in¬ 
cluding  customary  cash  discounts)  as 
of  the  dates  nearest,  but  prior  to  and 
including  June  1,  1950,  and  March  15, 
1951.  These  costs  for  both  prescribed 
dates  shall  be  based  on  normal  buying 
practices.  For  example,  any  cost  based 
upon  smaller  quantity  purchases  or  use 
of  a  more  distant  source  of  supply  than 
customary  would  constitute  departures 
from  normal  buying  practices.  Refiners, 
in  computing  total  cost  of  components 
on  June  1,  1950,  shall  use  as  delivered 
cost  for  the  components  obtained  from 
their  own  refinery  operations  the  value 
placed  on  such  components  on  June  1, 
1950,  as  evidenced  by  accounting  records 
maintained  for  this  purpose.  Any  seller 
having  used  this  provision  to  increase 
his  ceiling  price  for  a  product  shall  re¬ 
duce  this  new  ceiling  price  by  the  dollar 
and  cents  decreased  costs  of  purchased 
components  and/or  non-returnable  con¬ 
tainer  when  his  total  costs  of  compo¬ 
nents  of  tlie  product  and/or  non-return¬ 
able  containers  subsequent  to  Iilarch 
15,  1951,  have  decreased  by  more  than 
5  percent.  In  computing  total  costs,  re¬ 
finers,  blenders  and  compounders  shall 
use  the  applicable  procedures  set  forth 
above. 

(b)  Refiners,  blenders  and  compound¬ 
ers  performing  the  function  of  resellers 
and  other  resellers.  When  the  delivered 
cost  of  a  product  and  the  non-returnable 
container  used  in  shipping  such  product 
to  a  reseller  (including  refiners,  blend¬ 
ers  and  compounders  who  resell  the 
product  in  the  same  form  as  purchased) 
on  March  15, 1951,  exceeds  by  more  than 


5  percent  his  cost  on  June  1,  1950,  he 
may  modify  his  ceiling  price  for  the 
product  to  reflect  his  dollar  and  cents 
increased  costs. 

However,  in  computing  the  amount 
that  may  be  added  to  his  current  ceiling 
price  for  each  class  of  pui’chaser,  he  shall 
deduct  from  his  increased  cost  the 
amount  by  which  his  cmrent  ceiling 
price  exceeds  his  June  1,  1950,  selling 
price  to  that  class.  Any  seller  having 
used  this  provision  to  increase  his  ceil¬ 
ing  price  for  a  product  shall  reduce  this 
new  ceiling  price  by  the  dollar  and  cents 
decreased  cost  of  the  product  when  its 
cost  subsequent  to  March  15,  19")1,  has 
decreased  by  more  than  5  percent. 

(c)  Distortions.  Any  seller  modifying 
his  ceiling  prices  pursuant  to  paragraphs 
(a)  or  (b)  of  this  section,  who  finds  Urat 
a  distortion  results  in  the  customary 
price  relationships  among  products  of  a 
particular  series  due  to  the  5  percent  lim¬ 
itation  requirement  may  request  that 
ceiling  prices  be  adjusted  on  all  products 
in  the  series  in  order  to  maintain  their 
customary  price  relationships.  When 
such  a  request  is  made,  the  applicant 
shall  submit  to  the  Petroleum  Branch, 
Office  of  Price  Stabilization,  Washing¬ 
ton  25,  D.  C.,  (1)  the  same  information 
as  required  under  paragraph  <e)  of  this 
section;  (2)  a  statement  of  the  reasons 
why  a  distortion  in  customary  price  re¬ 
lationships  is  created  by  the  seller’s  use 
of  section  20;  (3)  the  ceiling  prices  re¬ 
quested;  and  (4)  why  the  establishment 
of  such  ceiling  prices  will  result  in  the 
maintenance  of  the  seller’s  customary 
price  relationships  for  the  products  in¬ 
volved.  The  ceiling  prices  requested  be¬ 
cause  of  distorted  price  relationships 
cannot  be  used  until  adjusted  by  order 
of  the  Director  of  Price  Stabilization. 

(d)  Resellers.  Where'  a  refiner’s, 
blender’s  or  compounder’s  ceiling  price 
for  a  petroleum  product  has  been  in¬ 
creased  or  decreased  by  the  use  of  this 
section,  the  reseller’s  ceiling  price  for 
such  product  shall  be  modified  by  the 
amount  of  the  dollar  and  cents  difference 
in  cost  to  him. 

(e)  Filing  provision.  Any  seller  using 
paragraph  (a)  or  (b)  of  this  section 
shall  file  by  registered  mail,  return  re¬ 
ceipt  requested,  with  the  Petroleum 
Branch,  Office  of  Price  Stabilization, 
Washington  25,  D.  C.,  the  following  in- 
fonnation: 

(1)  Selling  price  for  the  particular 
product  on  June  1,  1950, 

(2)  Ceiling  price  for  the  particular 
product  as  established  under  other  pro¬ 
visions  of  this  regulation. 

(3)  Ceiling  price  as  determined  by  this 
provision. 

(4)  The  identification  and  net  deliv¬ 
ered  cost  of  the  purchased  product,  com¬ 
ponents  and/or  non-returnable  con- 
tainei’  on  March  15,  1951,  or  the  date 
nearest  but  prior  thereto  on  which  a 
purchase  was  made;  the  net  delivered 
costs  of  the  purchased  product,  compo¬ 
nents  and/or  non-returnable  container 
on  June  1,  1950,  or  the  date  near  est  but 
prior  thereto  on  which  a  purchase  was 
made;  and  the  costs  at  the  time  a  re¬ 
calculation  is  made  to  reflect  decreased 
costs.  Upon  filing,  the  price  shall  be 
the  seller’s  ceiling  price  for  the  partic¬ 
ular  product  unless  it  is  disapproved  in 
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writing  or  a  different  price  is  established 
by  the  Office  of  Price  Stabilization.  A 
price  established  under  this  section  may 
be  changed  at  any  time  by  order  of  the 
Office  of  Price  Stabilization. 

Sec.  21.  Containers — (a)  Deposits. 
Any  seller  subject  to  the  provisions  of 
this  regulation  may  place  deposit  charges 
not  to  exceed  the  following  amounts  on 
the  enumerated  shipping  containers, 
not  including  I.  C.  C.  5  or  5  B  drums. 
Such  deposit  charges  shall  be  subject 
to  the  seller’s  customary  practice  with 
respect  to  condition  of  drum  and  time 
allowed  for  return; 

55-gallcn  or  400-pound,  16-20-gage 

steel  drum _ $10.  00 

30-gallon  or  200-pound,  16-20-gage 

steel  drum _  6.00 

15-gal!on  or  100-pound,  19-24-gage 

steel  drum _  4.  00 

tb>  Reduction  in  ceiling  price  when 
shifting  from  a  non-returnable  to  a  re¬ 
turnable  drum  basis.  Any  seller  who  dur¬ 
ing  the  ba.se  period  sold  on  a  non-return¬ 
able  drum  basis  and  subsequent  to  the 
base  period  shifts  to  a  returnable  drum 
basis  shall  make  the  following  allow¬ 
ances  for  return  of  drums  to  his  purchas¬ 
ers  except  in  the  States  of  California, 
Washingtcn  and  Oregon. 


55-gaUon  or  400-pound,  16-20-gage 

steel  drum _  $1.  75 

30-gallon  or  200-pound,  16-20-gage 

steel  drum _  1.  50 

15-gallon  or  100-pound,  19-24-gage 
steel  drum _  1.  00 


In  the  States  of  California.  Washing¬ 
ton  and  Oregon,  there  shall  be  added  an 
additional  $0.25  to  each  of  the  allowances 
set  forth  above. 

Effective  date.  This  Ceiling  Price  Reg¬ 
ulation  shall  become  effective  on  August 
6,  1951. 

Note;  The  record-keeping  and  reporting  re¬ 
quirements  of  this  regulation  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Mich.ael  V.  DiSalle, 
Director  of  Price  Stabilization. 

July  30,  1951. 

[F.  R.  Doc.  51-8948:  Filed,  July  31,  1951; 
4  22  p.  m.] 


|G  eneral  Ceiliitg  Price  Regulation,  Supp. 

Reg.  481 

GCPlt,  SR  48 — Remelt  Zinc 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong.) 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  (16  F.  R.  738)  this 
Supplementary  Regulation  48  to  the 
General  Ceiling  Price  Regulation  is 
hereby  issued. 

ST.ATEMENT  OF  CONSIDERATIONS 

This  supplementary  regulation  estab¬ 
lishes  dollars-and-cents  ceiling  prices  for 
remelt  zinc. 

Remelt  zinc  Is  made  from  zinc  scrap 
by  a  simple  melting  process.  Zinc  scrap 


prices  were  rolled  back  to  a  level  below 
primary  zinc  by  Ceiling  Price  Regula¬ 
tion  43,  effective  June  1,  1951. 

The  ceiling  prices  established  by  this 
supplementary  regulation  are  designed 
to  roll  back  the  ceiling  prices  for  re¬ 
melt  zinc  to  a  level  in  line  with  the  ceil¬ 
ing  prices  for  zinc  scrap  under  Ceiling 
Price  Regulation  43,  so  that  the  savings 
achieved  by  that  regulation  may  be 
passed  on  to  the  ultimate  consumer. 

regulatory  provisions 

Sec. 

1.  What  this  supplementary  regulation  does. 

2.  Ceiling  delivered  prices  for  remelt  zinc. 

3.  Miscellaneous. 

Authority;  Sections  1  to  3  issued  under 
sec  704.  Pub.  Law  704.  81st  Cong.  Interpret 
or  apply  Title  IV.  Pub.  Law  774,  81st  Cong., 
E.  O.  10161.  Sept.  9,  1950,  15  F.  R.  6105;  3 
CFR,  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does.  This  supplementary 
regulation  establi.shes  ceiling  prices  for 
remelt  zinc  on  a  different  basis  from 
that  now'  prevailing  under  the  General 
Ceiling  Price  Regulation,  in  order  to 
bring  such  prices  into  line  with  ceiling 
prices  for  zinc  scrap  under  Ceiling  Price 
Regulation  43. 

Sec.  2.  Ceiling  delivered  prices  for  re¬ 
melt  zinc.  If  you  are  a  seller  of  remelt 
zinc,  your  ceiling  delivered  price  for 
any  quantity  is  17*4  cents  per  pound 
for  material  with  a  minimum  zinc  con¬ 
tent  of  97*2%  or  12 *4' cents  per  pound 
for  material  'ith  a  zinc  content  of  less 
than  97*2%.  Plus  whichever  of  the  fol- 
low’ing  transportation  charges  is  ap¬ 
plicable: 

(a)  When  delivery  is  made  to  the 
buyer’s  receiving  point  by  w’ay  of  a  pub¬ 
lic  (common  or  contract)  carrier,  an 
amount  not  in  excess  of  the  actual  charge 
(including  transportation  taxes)  made 
by  such  carrier: 

(b)  When  delivery  is  made  to  the 
buyer’s  receiving  point  by  a  vehicle 
owned  or  controlled  by  the  seller,  an 
amount  not  in  excess  of  the  low  est  pub¬ 
lished  and  applicable  common  carrier 
charge  (not  including  transportation 
taxes)  for  transporting  the  quantity  of 
remelt  zinc  being  priced  from  the  point 
of  shipment  to  the  buyer’s  receiving 
point. 

Sec.  3.  Miscellaneous.  All  provisions 
of  the  General  Ceiling  Price  Regulation 
which  are  not  inconsistent  w’ith  the  pro¬ 
visions  of  this  supplementary  regulation, 
including,  but  not  limited  to,  the  en¬ 
forcement  and  penalty  provisions 
thereof,  and  the  requirement  of  keeping 
on  file  for  inspection  a  statement  of  ceil¬ 
ing  prices,  are  incorporated  herein  by 
reference. 

Effective  date.  This  regulation  be¬ 
comes  effective  August  6,  1951. 

Mich.ael  V.  DiSalle, 
Director  of  Price  Stabilization. 

July  30,  1951. 

[F.  R.  Doc.  61-8946:  Filed,  July  31,  1951; 

4:21  p.  m.l 


Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

[Amendment  2  to  CMP  Regulation  1] 

CMP  Reg.  1 — Basic  Rules  of  the 
Controlled  Materials  Plan 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  ahd  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950  as 
amended.  In  the  formulation  of  this 
amendment,  consultation  with  industry 
representatives  has  been  rendered  im¬ 
practicable  due  to  the  need  for 
immediate  action  and  because  the 
amendment  affects  many  different  in¬ 
dustries. 

This  amendment  affects  CMP  Regula¬ 
tion  No.  1  as  follow’s: 

Paragraph  (i)  of  section  20  is  amended 
to  read  as  follows: 

(i)  If  a  controlled  materials  producer 
is  not  required  to  or  is  unable  to  accept 
an  authorized  controlled  material  order 
for  delivery  in  the  month  requested  be¬ 
cause  of  the  provisions  of  this  section, 
but  has  open  space  available  in  either 
of  the  two  following  months,  he  must 
accept  and  schedule  the  order  for  de¬ 
livery  as  early  as  possible  during  the  two 
following  months  and  must  promptly 
notify  the  customer  of  the  proposed  de¬ 
livery  date  and  tell  him  that  the  order 
has  been  accepted,  subject  to  written 
confirmation  within  7  days.  If  the 
customer  does  not  have  written  con¬ 
firmation  of  the  new’  delivery  date  in  the 
producer’s  hands  within  7  days  after  the 
date  on  w^hich  the  notice  of  lentative 
acceptance  W’as  sent,  the  producer  must 
cancel  the  order.  If  the  new  delivery 
date  falls  within  a  later  quarter  than 
that  shown  on  the  original  authorized 
controlled  material  order,  the  confirma¬ 
tion  has  no  effect  unless  it  is  accom¬ 
panied  by  the  customer’s  certification 
that  he  has  an  allotment  valid  for  the 
new  quarter,  in  which  case  the  customer 
must  charge  the  order  against  that  al¬ 
lotment.  The  confirmation  and  certifi¬ 
cation  may  be  by  letter  or  telegram. 

(Sec.  704,  Pub,  Law  774,  81st  Cong.;  Pub. 
Law  96.  82d  Cong.  Interprets  or  applies  sec. 
101.  Pub.  Law  774,  81st  Cong.;  Pub,  Law  96, 
82d  Cong.;  sec.  101.  E.  O.  10161,  Sept.  9,  1950, 
15  F.  R.  6105,  3  CFR,  1950  Supp.;  sec.  2,  E.  O. 
10200.  Jan.  3.  1951,  16  F.  R.  61) 

This  amendment  shall  take  effect  on 
August  1,  1951. 

National  Production, 
Authority, 

Manly  Fleischmann, 

Administrator. 

(F.  R.  Doc.  51-9000;  Filed,  Aug.  1,  1951; 
4:46  p.  m.J 


[NPA  Order  M-62,  Arndt.  2  of  August  1, 
19511 

M-62 — Horsehides,  Horsehide  Parts, 
Goatskins,  Cabrettas,  Sheepskins, 
Shearlings,  and  Kangaroo  Skins 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  national 
defense,  and  is  issued  pursuant  to  the 
authority  granted  by  section  101  of  the 
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Defense  Production  Act  of  1950  as 
amended.  In  the  formulation  of  this 
amendment  consultation  with  industry 
representatives,  including  trade  associa¬ 
tion  representatives,  has  been  rendered 
impracticable  due  to  the  necessity  for 
immediate  action. 

This  amendment  affects  NPA  Order 
M-62  (as  amended  June  29.  1951)  by 
amending  paragraph  (a)  of  section  5. 

NPA  Order  M-62  (as  amended  June  29, 
1951)  is  hereby  further  amended  as  fol¬ 
lows: 

In  the  first  sentence  of  paragraph  (a) 
of  section  5,  the  date  “July  31,  1951“  is 
changed  to  “September  30, 1951”  and  the 
percentage  “300”  is  changed  to  “600.” 

This  amendment  shall  take  effect  on 
August  1,  1951. 

National  Production 
Authority, 

Manly  Fleischmann, 
Administrator. 

(P.  R.  Doc.  61-0013;  Piled,  Aug.  1,  1951; 

5:02  p.  m.] 


Chapter  XVII — Housing  and  Home 
Finance  Agency 

[CR  3] 

CR  3 — Relaxation  of  Residential  Cred¬ 
it  Controls;  Regulation  Governing 
Processing  and  Approval  of  Excep¬ 
tions  AND  Terms  for  Critical  Defense 
Housing  Areas 

The  following  amended  regulation 
(HHFA  Regulation  CR  3.  originally  is¬ 
sued  at  16  F.  R.  3835,  May  2,  1951)  is 
issued  pursuant  to  sections  601  through 
605  and  section  704  of  Pub.  Law  774,  81st 
Cong.  (64  Stat.  813,  814,  815,  816),  as 
amended,  sections  501,  502,  and  902  of 
Executive  Order  10161,  September  9, 1950 
(15  P.  R,  6106),  and  the  approval  and 
authorization  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  of  HHFA 
CR  1: 

general 

Sec. 

1.  Statement  of  purpose. 

2.  What  this  regulation  does. 

3.  Geographical  areas  affected. 

4.  Type  of  housing  eligible. 

5.  Programming  by  HHPA. 

6.  Beginning  of  construction;  time  limit. 

7.  Definitions. 

HOUSING  TO  BE  HELD  FOR  RENT 

8.  Who  may  apply  for  exception  from  credit 

restrictions. 

9.  Where  and  how  builders  should  apply, 

10.  Approval  of  applications. 

11.  Rules  and  conditions  applicable. 

12.  Eligibility  for  tenancy. 

SALES  HOUSING  AND  OTHER  HOUSING  TO  BE 
BUILT  FOR  OWNER-OCCUPANCY 

13.  Who  may  apply  for  exception  from  credit 

restrictions. 

14.  Where  and  how  applications  should  be 

made. 

15.  Approval  of  applications. 

16.  Rules  and  conditions  applicable. 

17.  Eligibility  for  purchase. 

SPECIAL  CREDIT  EXCEPTIONS  FOR  PURCHASERS  OP 
OTHER  HOUSING 

18.  Approval  of  special  credit  exceptions. 

19.  Conditions  and  requirements. 

Authority:  Sections  1  to  19  issued  under 
sec.  704,  Pub.  Law  774,  81st  Cong.,  as 


amended.  Interpret  or  apply  Title  VI,  Pub. 
Law  774,  81st  Ckmg.,  as  amended,  secs.  501, 

502,  902;  E.  O.  10161,  Sept.  9,  1950,  15  F,  R. 
6105;  3  CFR,  1950  Supp. 

GENERAL 

Section  1.  Statement  of  purpose.  In 
order  to  reduce  serious  inflationary  pres¬ 
sures  and  to  limit  the  volume  of  new 
residential  construction  to  a  level  which 
can  be  maintained  with  the  materials 
and  labor  available  in  the  light  of  na¬ 
tional  defense  requirements,  restrictions 
on  residential  real  estate  credit  (appli¬ 
cable  where  construction  was  started 
after  noon  of  August  3,  1950)  have  been 
imposed,  with  the  concurrence  of  the 
Housing  and  Home  Finance  Adminis¬ 
trator,  by  Regulation  X  (Chapter  XV  of 
this  title)  issued  by  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System 
(hereinafter  called  the  “Board”).  Re¬ 
lated  credit  restrictions  (applicable  to 
both  new  and  old  residential  property) 
are  contained  in  regulations  of  the  Fed¬ 
eral  Housing  Commissioner  and  the  Ad¬ 
ministrator  of  Veterans’  Affairs.  Actions 
restricting  residential  credit  were  taken 
under  the  authority  of  Title  VI  of  the 
Defense  Production  Act  of  1950  and 
amendments  thereto,  approved  Septem¬ 
ber  8, 1950,  and  of  Executive  Order  10161, 
issued  September  9,  1950.  In  order  to 
assist,  to  the  maximum  possible  extent 
under  existing  legislation,  the  provision 
of  housing  needed  for  in-migrant  defense 
workers  or  military  personnel  and  their 
families  where  the  failure  to  provide  such 
housing  would  impede  national  defense 
activities,  residential  credit  restrictions 
are  relaxed  or  modified  in  critical  de¬ 
fense  housing  areas  designated  by  the 
Housing  and  Home  Finance  Administra¬ 
tor.  Residential  credit  controls  in  such 
areas  continue  to  be  administered  by  the 
Board  with  respect  to  real  estate  con¬ 
struction  credit  which  is  subject  to  said 
Regulation  X  and  by  the  Federal  Hous¬ 
ing  Administration  and  the  Veterans’ 
Administration,  respectively,  with  re¬ 
spect  to  residential  real  estate  credit  as¬ 
sisted  under  the  programs  of  those  two 
agencies.  Accordingly,  the  schedules 
showing  relaxed  or  modified  credit  terms 
made  available  in  critical  defense  hous¬ 
ing  areas  are  announced  by  those  agen¬ 
cies  for  their  respective  spheres  of  ad¬ 
ministrative  responsibility. 

It  is  the  purpose  of  this  Regulation 
CR  3,  issued  by  the  Housing  and  Home 
Finance  Administrator,  to  prescribe  uni¬ 
form  conditions  and  procedures  under 
whicff  such  relaxed  credit  terms  are 
made  available  in  the  designated  critical 
defense  housing  "areas  in  order  to  assure 
that  the  housing  financed  under  the  re¬ 
laxed  credit  terms  announced  by  the 
Board,  the  Federal  Housing  Administra¬ 
tion  and  the  Veterans’  Administration 
will  meet  the  needs  of  the  in-migrant  de¬ 
fense  workers  or  military  personnel  and 
their  families  and  in  order  to  avoid  con¬ 
tributing  unduly  to  inflationary  pres¬ 
sures,  particularly  insofar  as  they  may 
affect  the  price  or  rental  of  new  or  exist¬ 
ing  houses  or  of  building  materials. 

This  regulation  does  not  supersede  or 
In  any  way  modify  HHFA  Regulation  CR 
.  2,  which  concerns  relaxed  credit  terms' 
for  areas  affected  by  the  Savannah 
River,  Paducah  (Kentucky),  and  Idaho 


Reactor  Testing  Station  installations  of 
the  Atomic  Energy  Commission, 

Sec.  2.  What  this  regulation  does. 
This  regulation  defines  and  lists  critical 
defense  housing  areas  and  prescribes, 
among  other  things,  who  may  apply  for 
exceptions  from  residential  credit  re¬ 
strictions  in  such  areas ;  the  type  of  hous¬ 
ing  eligible ;  where  and  how  to  apply ;  the 
basis  on  which  applications  will  be  ap¬ 
proved;  the  rules  which  applicants  and 
their  successors  in  interest  must  abide  by 
with  respect  to  holding  and  offering  cer¬ 
tain  housing  for  rent  or  sale  to  persons 
engaged  in  national  defen.se  activities 
and  with  respect  to  rents  or  sales  prices 
which  may  be  charged ;  and  the  manner 
in  which  eligibility  will  be  detennined 
for  the  occupancy  or  purchase  of  housing 
for  which  credit  restrictions  have  been 
relaxed. 

Sec.  3,  Geographical  areas  affected. 
The  special  exceptions  from  residential 
credit  restrictions  which  are  authorized 
under  this  regulation  will  be  applicable 
only  to  credit  with  respect  to  residential 
property  located  in  “critical  defense 
housing  areas”  as  that  term  is  defined 
in  section  7  of  this  regulation.  A  critical 
defense  housing  area  will  be  designated 
as  such  by  the  Housing  and  Home  Fi¬ 
nance  Administrator  only  where  such 
area  has  previously  been  designated  as  a 
“critical  defense  area”  by  the  Defense 
Production  Administrator.  Among  the 
criteria  applied  by  the  Defense  Produc¬ 
tion  Administrator  in  designating  critical 
defense  areas  is  the  requirement  that 
there  be  a  serious  shortage  of  housing  for 
defense  workers  or  military  personnel 
required  to  be  brought  into  such  areas  to 
carry  out  essential  national  defense 
activities. 

Sec.  4,  Type  of  housing  eligible.  The 
special  exceptions  from  residential 
credit  restrictions  which  are  authorized 
under  this  regulation  for  critical  defense 
housing  areas  will  be  applicable  only  to 
credit  with  respect  to  family  dwellings 
which  are  suitable  and  intended  for  year 
round  occupancy.  Only  single-family 
dwellings  may  be  financed  pursuant  to 
the  exceptions  for  sales  housing  and 
other  housing  to  be  built  for  owner- 
occupancy  referred  to  in  sections  13 
through  17  of  this  regulation.  Housing 
to  be  held  for  rent  and  to  be  financed 
pursuant  to  the  exceptions  governing 
rental  housing  set  out  in  sections  8 
through  12  of  this  regulation  may  be 
of  any  type  which  meets  the  require¬ 
ments  of  the  first  sentence  of  this  sec¬ 
tion.  Thus,  it  may  consist  of  a  single¬ 
family  home  or  single-family  homes 
(whether  detached,  semi-detached,  or 
row  houses),  two-  to  four-family  struc¬ 
tures,  or  other  multi-family  structures. 

Sec.  5.  Programming  by  HHFA.  Re¬ 
laxations  of  residential  real  estate 
credit  restrictions  will  be  programmed 
for  each  critical  defense  housing  area  by 
the  Housing  and  Home  Finance  Agency 
on  the  basis  of  housing  market  field  sur¬ 
veys,  and  exceptions  from  credit  restric¬ 
tions  will  be  approved  in  accordance  with 
schedules  of  housing  needed  from  time  to 
time  to  serve  in-migrant  defense  workers 
or  military  personnel  employed  or  sta¬ 
tioned  at  defense  plants  or  installations 
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in  the  area.  Detailed  program  schedules 
will  be  announced  for  each  critical  de¬ 
fense  housing  area.  Such  schedules 
will  relate  to  the  general  location  of  the 
housing  within  such  critical  defense 
housing  area,  the  number  and  types  of 
rental,  sales  or  other  units  required,  the 
size  (by  number  of  bedrooms)  of  such 
units,  the  levels  of  rentals  or  sales  prices 
which  must  be  achieved  if  the  housing 
is  to  meet  the  needs  of  the  persons  for 
whom  it  is  intended  and  similar  factors. 
Exceptions  from  credit  restrictions  will 
be  approved  pursuant  to  the  detailed  pro¬ 
cedures,  standards,  and  conditions  set 
out  below. 

Sec.  6.  Beginning  of  construction;  time 
limit.  When  an  application  for  an  ex¬ 
ception  from  credit  restrictions  is  ap¬ 
proved  under  sections  8  through  12  or 
sections  13  thipugh  17  of  this  regulation, 
construction  of  the  housing  described  in 
the  application  should  be  begun  not  later 
than  sixty  calendar  days  after  the  .date 
of  the  approval,  and  should  be  continued 
with  reasonable  diligence  thereafter. 
Tliis  approval  automatically  expires  un¬ 
less  construction  is-  begun  either  (a) 
within  such  sixty-day  period  or  (b) 
within  any  extension  of  that  period 
which  shall  have  been  approved  by  the 
local  office  of  the  Federal  Housing  Ad¬ 
ministration,  and  is  continued  with 
reasonable  diligence.  Applicants  are 
required  to  furnish,  with  respect  to  units 
for  which  an  application  is  approved 
under  this  regulation,  such  information 
concerning  the  beginning,  progress,  or 
completion  of  construction  as  may  be 
requested  by  the  Government. 

Sec.  7.  Definitions.  As  used  in  this 
regulation,  the  following  words,  terms, 
and  phrases  shall  have  the  meaning  set 
out  in  this  section: 

(a)  Beginning  of  construction.  For 
the  purposes  of  this  regulation,  construc¬ 
tion  shall  be  deemed  to  be  begun  when 
any  essential  materials  which  are  to  be 
an  integral  part  of  the  structure  have 
been  incorporated  into  the  site  in  a  per¬ 
manent  form  (for  example,  when  foot¬ 
ings  or  other  foundations  have  been 
poured  or  placed). 

(b)  Completion  of  construction.  For 
the  purposes  of  this  regulation  a  dwell¬ 
ing  unit  shall  be  deemed  to  be  completed 
when,  in  conformity  with  general  prac¬ 
tice  in  the  community,  it  is  ready  for 
occupancy. 

(c)  Family  dwelling.  A  "family  dwell¬ 
ing”  means  a  house  or  apartment  de¬ 
signed  for  residential  occupancy  by  two 
or  more  persons  and  which  contains 
kitchen  facilities  or  space  designed  for 
kitchen  facilities.  It  does  not  include 
hotels,  motels,  rooming  houses,  club 
houses,  fraternity  or  sorority  houses, 
dormitories,  or  any  other  structure  de¬ 
signed  or  used  either  for  transient  ac¬ 
commodations  or  for  occupancy  by 
single  persons  or  by  non-family  groups. 

(d)  Critical  defense  housing  area.  A 
"critical  defense  housing  area”  (for  pur¬ 
poses  of  this  regulation)  means  an  area 
designated  as  such  by  the  Housing  and 
Home  Finance  Administrator  in  the 
Appendix  to  this  regulation.  Unless  a 
different  standard  is  .specified  in  the  Ap¬ 
pendix  with  respect  to  a  particular  area 
listed,  each  area  named  in  the  Appendix 


shall  be  deemed  to  include  surrounding 
areas  within  a  maximum  practicable 
commuting  distance  of  a  defense  plant 
or  installation  listed  in  a  "defense  ac¬ 
tivity  list”  for  the  area.  (This  defini¬ 
tion  does  not  determine  where  housing 
may  be  located  within  a  critical  defense 
housing  area  for  which  exceptions  from 
credit  restrictions  are  issued.  The  gen¬ 
eral  location  of  such  housing  is  deter¬ 
mined  by  program  schedules  announced 
in  accordance  with  section  5.) 

(e)  Defense  activity  list.  The  "de¬ 
fense  activity  list”  means  the  list  of  de¬ 
fense  plants  or  installations  for  each 
critical  defense  housing  area  on  file  in 
the  FHA  oflBce  for  the  district  in  which 
the  area  is  located. 

(f)  Eligible  defense  worker.  An  “eli¬ 
gible  defense  worker”  means  a  civilian 
or  a  member  of  the  armed  forces  em¬ 
ployed  or  stationed  at  a  defense  plant 
or  installation  listed  on  the  defense  ac¬ 
tivity  list  for  the  particular  critical  de¬ 
fense  housing  area  who  is  an  in-migrant 
as  defined  herein  and  who  requires  and 
is  without  adequate  family  housing. 
However,  a  member  of  the  armed  forces 
otherwise  eligible  is  an  eligible  defense 
worker  notwithstanding  the  date  when 
he  brought  or  moved  his  family  from 
beyond  maximum  practicable  commut¬ 
ing  distance. 

(g)  In-migrant.  An  "in-migrant”  is 
a  person  (1)  whose  residence  is  beyond 
maximum  practicable  commuting'  dis¬ 
tance  from  his  place  of  work  or  military 
station  or  (2)  who  has  since  December 
19,  1950,  (or  such  other  date  as  may  be 
announced  for  the  critical  defense  hous¬ 
ing  area)  brought  or  moved  his  family 
from  beyond  the  maximum  practicable 
commuting  distance  from  his  place  of 
work. 

(h)  Maximum  practicable  commuting 
distance.  "Maximum  practicable  com¬ 
muting  distance”  means  a  distance  with¬ 
in  which  it  is  possible  to  commute  daily 
to  the  place  of  employment  by  estab¬ 
lished  common  carrier  or  by  private 
transportation  at  a  cost  per  person  of  not 
more  than  $1.00  per  round  trip  and  with 
normal  traveling  time  of  not  more  than 
three  hours  per  round  trip,  unless  an¬ 
other  cost  or  time  shall  have  been  an¬ 
nounced  for  the  critical  defense  housing 
area, 

(i)  Sales  price.  "Sales  price”  means 
the  total  consideration  paid  (including 
any  charge  made  a  condition  to  the  sale) 
by  the  buyer  for  the  dwelling  accom¬ 
modations  with  accompanying  land  and 
improvements.  The  only  items  which 
are  excluded  are  those  incidental 
charges,  such  as  closing  costs  and  brok¬ 
erage  fees  or  commissions  or  charges, 
which  buyers  of  such  dwelling  accom¬ 
modations  customarily  assume  in  the 
community  where  such  accommodations 
are  located,  and  which  actually  have 
been  incurred  for  services  rendered  at 
the  buyer’s  or  seller’s  request  in  connec¬ 
tion  with  the  sale. 

(j)  Public  offer.  To  "publicly  offer” 
dwellings  for  rental  or  sale  means  that 
the  owner  will  (1)  for  the  period  of  offer 
required  by  this  regulation  take  such 
affirmative  steps  as  are  customary  in  the 
community  for  making  a  public  offering 
of  family  dwellings  which  will  give  rea¬ 
sonable  notice  to  eligible  defense  work¬ 


ers,  including  members  of  the  armed 
forces,  that  such  dwellings  are  available 
for  rental  or  sale,  and  (2)  during  con¬ 
struction  and  until  the  dwelling  units  are 
initially  occupied  or  sold  (or,  where  4  or 
more  units  are  involved,  until  at  least 
75  percent  of  the  units  are  initially 
occupied  or  sold),  maintain  in  a  con¬ 
spicuous  location  at  the  site  a  sign  not 
less  than  2^2  feet  by  4  feet  specifying  in 
words  legible  at  100  feet  or  more  distance, 
the  rents  or  range  of  rents,  or  the  sales 
price  or  range  or  sales  prices,  as  the  case 
may  be,  and  containing  the  following 
language: 

DEFENSE  HOUSING 

Excepted  from  Credit  Restrictions 

Serial  No. _ 

HOUSING  TO  BE  HELD  FOR  RENT, 

Sec.  8.  Who  may  apply  for  exception 
from  credit  restrictions.  With  respect 
V)  housing  programmed  by  the  Housing 
and  Home  Finance  Administrator  for 
rental  occupancy,  application  for  a  spe¬ 
cial  defense  exception  from  residential 
credit  restrictions  may  be  made  only  by 
a  person  (including  a  corporation,  part¬ 
nership,  trust,  or  other  legal  entity)  who 
is  the  owner  of,  or  otherwise  has  ef¬ 
fective  control  over,  the  land  on  which 
there  is  proposed  to  be  erected  a  new 
family  dwelling  or  dwellings  which  will 
be  held  for  rental  to  eligible  occupants 
as  defined  below.  Effective  control  over 
the  land,  for  the  purposes  of  this  section, 
includes  control  through  ownership,  a 
firm  contract  to  purchase,  an  option  to 
purchase  which  may  be  exercised  at  the 
will  of  the  applicant,  or  a  long-term  lease 
for  a  term  of  not  less  than  50  years. 

Sec.  9.  Where  and  how  builders  should 
apply.  Application  for  an  exception 
from  credit  restrictions  with  respect  to 
housing  to  be  held  for  rental  should  be 
made  to  the  appropriate  local  office  of 
the  Federal  Housing  Administration  on 
HHPA  Form  No.  H-1052.  (Local  offices 
of  the  Federal  Housing  Administration, 
which  is  a  constituent  agency  of  the 
Housing  and  Home  Finance  Agency,  will 
receive  and  process  such  applications  on 
behalf  of  the  Housing  and  Home  Finance 
Administrator  without  regard  to  whether 
or  not  the  housing  in  question  will  be 
financed  with  the  aid  of  FHA  mortgage 
insurance.)  An  original  and  three 
signed  copies  of  the  application  form 
must  be  submitted  for  each  application. 
Each  application  must  contain  a  state¬ 
ment  that  the  applicant  has  a  commit¬ 
ment  or  other  assurance  from  a  lending 
Institution  or  other  lender  that  such 
lender  will,  if  the  application  is  approved, 
provide  the  financing  for  the  residential 
property,  including  the  proposed  im¬ 
provements,  described  in  the  application. 
If  the  application  is  approved,  two  cop¬ 
ies  of  the  application  form  will  be  re¬ 
turned  to  the  applicant  endorsed  to 
Indicate  that  an  exception  from  the 
credit  restrictions  has  been  approved. 
One  of  these  copies  must  be  submitted 
to  the  lending  institution  or  other  lender 
making  the  loan.  Such  lender  need  not 
be  the  lending  institution  or  proposed 
lender  referred  to  in  the  application. 
The  applicant  will  also  be  notified  if  the 
application  is  rejected. 
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Sec.  10.  Approval  of  application.  Ap¬ 
plications  made  under  sections  8  through 
12  may  be  approved  in  accordance  with 
this  regulation  and  program  schedules 
and  procedures  adopted  from  time  to 
time  by  the  Housing  and  Home  Finance 
Administrator.  Unless  otherwise  specifi¬ 
cally  approved  in  writing  by  the  local 
office  of  the  FHA,  exceptions  from  credit 
restrictions  in  accordance  with  an  ap¬ 
proved  application  under  this  regula¬ 
tion  shall  apply  only  to  credit  extended 
to  the  applicant  named  in  such  approved 
application. 

Sec.  11.  Rules  and  conditions  appli~ 
cable,  (a)  In  the  event  that  an  appli¬ 
cation  for  an  exception  from  credit  re¬ 
strictions  is  approved  pursuant  to 
sections  8  through  12.  the  applicant  is 
hereby  required  to  notify  the  appropri¬ 
ate  local  office  of  the  Federal  Housing 
Administration  in  writing  when  the 
c(Histruction  of  the  dwelling  imits  de¬ 
scribed  in  the  application  is  begun  and 
when  such  dwelling  units  are  completed 
and.  for  a  period  of  five  years  after  the 
completion  of  the  housing,  to : 

(1)  Publicly  offer  any  such  dwelling 
unit  for  rent,  for  a  period  of  at  least 
thirty  calendar  days  after  the  dwelling 
unit  described  in  the  application  has 
been  completed  and  for  a  period  of  at 
least  thirty  calendar  days  after  such 
unit  subsequently  becomes  vacant,  to 
eligible  defense  workers  unless  the  unit 
is  sooner  rented  to  such  a  worker; 

(2)  Require,  upon  the  renting  of  any 
such  dwelling  unit  to  an  eligible  defense 
worker,  that  such  worker  fill  out  in  du¬ 
plicate  and  submit  to  the  applicant  an 
occupancy  eligibility  certificate  on 
HHFA  Form  No.  H-1054  (which  shall  be 
further  executed  by  the  applicant,  as  in¬ 
dicated  therein,  who  shall  forward  one 
copy  to  the  local  office  of  FHA  and  retain 
one  copy) ; 

(3)  Fill  out  in  duplicate  a  landlord’s 
certificate  on  HHFA’  Form  No.  H-1056 
in  case  such  dwelling  unit  has  been  pub¬ 
licly  offered  in  good  faith  for  rent  to 
eligible  defense  workers,  as  required  by 
subparagraph  (1)  of  this  paragraph,  but 
subsequently  rented  to  a  person  other 
than  an  eligible  defense  worker  (one  copy 
of  such  certificate  shall  be  forwarded 
to  the  local  office  of  FHA  and  one  copy 
shall  be  retained  by  the  applicant  or 
any  subsequent  owner  making  such  cer¬ 
tificate)  ; 

(4)  Charge  not  more  than  the  rent  or 
rents  specified  in  the  application  or  not 
more  than  such  higher  rents  as  the 
Housing  and  Home  Finance  Administra¬ 
tor  or  his  designee  shall  have  approved 
on  the  basis  of  hardship  to  the  applicant 
or  subsequent  owner ; 

(5)  Hold  the  dwelling  imit  or  units  for 
rent  unless  (i)  the  property  is  being  sold 
to  a  purchaser  for  investment  purposes 
rather  than  for  his  own  occupancy,  or 
(ii)  a  period  of  at  least  sixty  calendar 
days  has  elapsed  after  the  dwelling  unit 
or  units  described  in  the  application  have 
been  completed  or  after  the  unit  has  sub¬ 
sequently  become  vacant,  and  the  public 
offer  of  such  unit  for  rent  at  the  approved 
rental  during  said  sixty  days  has  not  pro¬ 
duced  a  tenant; 

(6)  Comply  with  any  agreements  or 
conditions  made  a  part  of  the  applica¬ 


tion,  HHFA  Form  No.  H-1052,  as  ap¬ 
proved;  and 

(7)  Require  that  the  purchaser,  if  the 
property  is  sold  pursuant  to  subdivision 
(1)  of  subparagraph  (5)  of  this  para¬ 
graph,  agree  in  writing  to  abide  by  all 
the  provisions  and  conditions  set  forth 
in  this  regulation,  including  this  para¬ 
graph.  which  shall  be  applicable  to  all 
successive  sales  pursuant  to  said  sub¬ 
division  (i)  of  subparagraph  (5)  of  this 
paragraph  made  within  the  five  year  pe¬ 
riod  referred  to  above,  by  the  first  and 
all  successive  purchasers  for  investment 
purposes. 

(b)  No  purchaser  of  property  for  in¬ 
vestment  purposes  (pursuant  to  para¬ 
graph  (a)  (5)  (i)  of  this  section)  shall 
occupy  a  dwelling  unit  in  such  property 
unless  it  contains  two  or  more  family 
dwelling  units  and  such  purchaser  is 
himself  eligible  for  occupancy  of  a  dwell¬ 
ing  pursuant  to  section  12  of  this  regu¬ 
lation  or  unless  such  occupanc^y  is 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion. 

(c)  Notwithstanding  any  provision  of 
this  section,  if  a  parcel  of  real  property 
contains  five  or  more  family  dwelling 
units  required  to  be  held  for  rent  under 
sections  8  through  12  of  this  regulation, 
the  owmer  of  said  parcel,  or  a  person 
actually  employed  as  a  resident  manager 
or  janitor  of  said  dwelling  units,  may 
occupy  one’  of  such  units. '  Two  such 
units  may  be  occupied  by  such  owners, 
resident  managers,  or  janitors  if  the 
property  required  to  be  held  for  rent 
pursuant  to  said  sections  contains  not 
less  than  20  family  dwelling  units,  and 
an  additional  unit  may  be  so  occupied 
for  every  additional  30  family  dwelling 
units  above  20. 

(d)  Sales  in  the  course  of  judicial  or 
statutory  proceedings  in  connection  with 
foreclosures  are  not  subject  to  the  pro¬ 
visions  of  this  section. 

(e)  Written  notifications  required  by 
this  section  to  be  given  to  the  Federal 
Housing  Administration  shall  be  deemed 
to  be  given  as  of  the  date  they  are  re¬ 
ceived  by  the  FHA  or,  if  mailed,  as  of  the 
date  they  are  postmarked. 

Sec.  12.  Eligibility  for  tenancy.  Ex¬ 
cept  as  otherwise  provided  in  section  11, 
above,  for  five  years  after  the  completion 
of  a  dwelling  unit  which  is  required  to  be 
held  for  rent  under  sections  8  through  12 
of  this  regulation,  no  person  other  than 
an  “eligible  defense  worker”,  as  defined 
in  paragraph  (f)  of  section  7  of  this 
regulation,  or  his  family  shall  be  eligible 
for  tenancy  or  occupancy  of  such  dwell¬ 
ing  unit. 

SALES  HOUSING  AND  OTHER  HOUSING  TO  BE 
BUILT  FOR  OWNER-OCCUPANCY 

Sec.  13.  Who  may  apply  for  exception 
from  credit  restrictions.  With  respect 
to  housing  in  a  critical  defense  housing 
area  which  may  be  programmed  by  the 
Housing  and  Home  Finance  Administra¬ 
tor  for  sale  to,  or  construction  by,  pros¬ 
pective  owner-occupants,  application  for 
a  special  defense  exception  from  resi¬ 
dential  credit  restrictions  may  be  made 
only  by  (a)  an  “eligible  defense  worker” 
(as  defined  in  paragraph  (f)  of  section 
7  of  this  regulation)  who  is  the  owner  of, 
or  otherwise  has  effective  control  over. 


the  land  on  which  he  proposes  to  erect  a 
new  family  dwelling  for  his  own  occu¬ 
pancy  or  (b)  a  person  (including  a  cor¬ 
poration,  partnership,  trust,  or  other 
legal  entity)  who  is  the  owner  of.  or 
otherwise  has  effective  control  over,  the 
land  on  which  he  proposes  to  erect  a  new 
family  dwelling  or  dwellings  for  sale  to 
eligible  defense  workers.  Effective  con¬ 
trol  over  the  land,  for  the  purposes  of 
this  section,  includes  control  through 
ownership,  a  firm  contract  to  purchase, 
an  option  to  purchase  which  may  be 
exercised  at  the  will  of  the  applicant,  or 
a  long-term  lease  for  a  term  of  not  less 
than  50  years. 

Sec.  14.  Where  and  how  applications 
should  be  made.  Application  for  an  ex¬ 
ception  from  credit  restrictions  by  a 
builder  with  respect  to  a  dwelling  or 
dwellings  to  be  erected  for  sale  to  eligible 
defense  workers  should  be  made  to  the 
appropriate  local  office  of  the  Federal 
Housing  Administration  on  HHFA  Form 
No.  H-1053.  Application  for  an  excep¬ 
tion  from  credit  restrictions  by  an  “eli¬ 
gible  defense  worker”  with  respect  to  a 
single-family  dwelling  to  be  erected  and 
occupied  by  the  applicant  should  be  made 
to  the  appropriate  local  office  of  the  Fed¬ 
eral  Housing  Administration  on  HHFA 
Form  No.  H-1053A.  Procedures  for  the 
submission,  processing  and  subsequent 
disposition  of  such  applications  will  be 
the  same  as  those  set  forth  in  section  9 
of  this  regulation  for  applications  for 
exceptions- from  credit  restrictions  with 
respect  to  housing  to  be  held  for  rental. 

Sec.  15.  Approval  of  applications.  Ap¬ 
plications  made  under  sections  13 
through  17  may  be  approved  In  accord¬ 
ance  with  this  regulation  and  program 
schedules  and  procedures  adopted  from 
time  to  time  by  the  Housing  and  Home 
Finance  Administrator.  Unless  other¬ 
wise  specifically  approved  in  w-rlting  by 
the  local  office  of  the  FHA,  exceptions 
from  credit  restrictions  in  accordance 
with  an  approved  application  under  this 
regulation  shall  apply  only  to  credit  ex¬ 
tended  to  the  applicant  named  in  such 
approved  application. 

Sec.  16.  Rules  and  conditions  appli¬ 
cable.  (a)  In  any  case  where  an  ap¬ 
plication  for  an  exception  from  credit 
restrictions  is  approved  pursuant  to  sec¬ 
tions  13  through  17,  with  respect  to  the 
erection  of  a  dwelling  or  dwellings  for 
sale,  the  applicant  is  hereby  required 
to  notify  the  appropriate  local  office  of 
the  Federal  Housing  Administration  in 
writing  when  the  construction  of  the 
dwellings  described  in  the  application  is 
begun  and  when  such  dwellings  are  com¬ 
pleted  and.  for  a  period  of  five  years  after 
the  completion  of  the  dwelling  or  dwell¬ 
ings,  to: 

(1)  Publicly  offer  each  such  dwelling 
for  sale  for  a  period  of  at  least  sixty 
calendar  days  after  the  dwelling  de¬ 
scribed  in  the  application  has  been  com¬ 
pleted,  to  eligible  defense  workers  unless 
the  dwelling  is  sooner  purchased  by  such 
a  worker; 

(2)  Require,  upon  the  sale  of  any  such 
dwelling  to  an  eligible  defense  worker, 
that  such  worker  fill  out  in  duplicate 
and  submit  to  the  applicant  an  occu¬ 
pancy  eligibility  certificate  on  HHFA 
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Form  No.  H-1054  (which  shall  be  fur¬ 
ther  executed  by  the  applicant,  as  indi¬ 
cated  therein,  who  shall  forward  one 
copy  to  the  local  office  of  FHA  and  re¬ 
tain  one  copy) ; 

(3)  Fill  out  in  duplicate  a  seller’s  cer¬ 
tificate  on  HHFA  Form  No.  H-1057  in 
case  any  such  dwelling  has  been  publicly 
offered  in  good  faith  for  sale  to  eligible 
defense  workers,  as  required  by  subpara¬ 
graph  (1)  of  this  paragraph,  but  sub¬ 
sequently  sold  on  excepted  credit  terms 
to  a  person  other  than  an  eligible  de¬ 
fense  worker  (one  copy  of  such  certifi¬ 
cate  shall  be  forwarded  to  the  local  of¬ 
fice  of  FHA  and  one  copy  retained  by 
the  applicant  or  any  subsequent  owner 
making  such  a  certificate). 

(4)  Charge  not  more  than  the  sales 
price  or  prices  specified  in  the  applica¬ 
tion  for  such  dwelling  or  dwellings  or 
such  higher  price  or  prices  as  the  Hous¬ 
ing  and  Home  Finance  Administrator 
or  his  designee  shall  have  approved  on 
the  basis  of  hardship  to  the  applicant 
or  subsequent  owner. 

(5)  Comply  with  any  agreements  or 
conditions  made  a  part  of  the  applica¬ 
tion,  HHFA  Form  No.  H-1053,  as  ap¬ 
proved;  and 

(6 )  Require  that  each  purchaser  agree 
In  wTiting  in  the  event  of  subsequent 
sale  by  him  to  abide  by  all  the  provisions 
and  conditions  set  forth  in  this  regula¬ 
tion.  including  this  subparagraph  (6), 
which  shall  be  applicable  to  all  successive 
sales  of  said  dwelling  or  dwellings  within 
the  five  year  period  referred  to  above; 
Provided,  That  for  the  purposes  of  this 
subparagraph  (6)  references  elsewhere 
in  this  regulation  to  “an  applicant”  shall 
be  deemed  to  include  subsequent  owners 
and  reference  to  a  sixty  day  period  of 
public  offer  after  completion  of  the 
dwelling  shall  be  deemed  to  include  any 
subsequent  sixty  day  period  of  public 
offer. 

(b)  In  any  case  where  an  application 
for  an  exception  from  credit  restrictions 
is  approved  pursuant  to  sections  13 
through  17  with  respect  to  a  single-fam¬ 
ily  dwelling  to  be  erected  and  occupied 
by  an  “eligible  defense  worker”,  the 
applicant  is  hereby  required  to  notify 
the  appropriate  local  office  of  the  Fed¬ 
eral  Housing  Administration  in  writing 
when  the  construction  of  the  dwelling 
Is  begun  and  also  when  it  is  completed 
and,  for  a  period  of  five  years  after  the 
completion  of  the  dwelling,  to  comply 
with  any  agreements  or  conditions  made 
a  part  of  the  application,  HHFA  Form 
No.  H-1053  A,  as  approved.  If  the  “efi- 
gible  defense  worker”  or  his  family  does 
not  reside  in  the  dwelling  for  a  period 
of  at  least  three  months  after  the  date 
of  its  completion,  and  he  proposes  to  sell 
such  dwelling  within  a  period  of  five 
years  after  the  completion  of  the  dwell¬ 
ing.  he  is  hereby  further  required  to 
give  advance  notification  in  writing  to 
such  local  office  of  the  FHA  that  he  pro¬ 
poses  to  sell  such  dwelling  and  there¬ 
after  to  comply  with  subparagraphs  (1), 
(2),  (3^.  and  (6)  of  paragraph  (a)  of 
this  section. 

(c>  Sales  in  the  course  of  judicial  or 
statutory  proceedings  in  connection  with 
foreclosures  are  not  subject  to  the  pro¬ 
visions  of  this  section. 


(d)  Written  notifications  required  by 
this  section  to  be  given  to  the  FHA  shall 
be  deemed  to  be  given  as  of  the  date  they 
are  received  by  the  Federal  Housing  Ad¬ 
ministration  or,  if  mailed,  as  of  the  date 
they  are  postmarked. 

Sec.  17.  Eligibility  for  purchase.  Ex¬ 
cept  as  otherwise  provided  in  section  16, 
above,  for  five  years  after  the  completion 
of  a  dwelling  for  w'hich  an  exception 
from  credit  restrictions  has  been  issued 
under  the  provisions  of  sections  13 
through  17  of  this  regulation  no  person 
except  an  “eligible  defense  worker”  as 
defined  in  paragraph  (f)  of  section  7  of 
this  regulation  shall  be  eligible  for  pur¬ 
chase  of  such  dwellings. 

SPECIAL  CREDIT  EXCEPTIONS  FOR 
PURCHASERS  OF  OTHER  HOUSING 

Sec.  18.  Approval  of  special  credit  ear- 
ceptions.  In  addition  to  the  exceptions 
from  credit  restrictions  approved  on  the 
application  of  builders  in  accordance 
with  the  preceding  sections  of  this  regu¬ 
lation.  the  Housing  and  Home  Finance 
Agency  may,  under  unusual  circum¬ 
stances  in  some  areas,  program  or  ap¬ 
prove  exceptions  from  credit  restrictions 
for  the  purchase,  by  eligible  defense 
workers,  of  housing  which  shall  have 
been  built  in  a  critical  defense  housing 
area  without  such  approved  applications 
by  builders.  TTiis  will  be  limited  to  cases 
where  the  Housing  and  Home  Finance 
Agency  determines  that  the  housing 
needs  of  such  defense  workers  cannot 
otherwise  be  met  and  that  such  excep¬ 
tions  will  not  result  in  undue  inflation¬ 
ary  pressures  upon  the  prices  of  existing 
housing  in  the  area  or  in  other  housing 
programmed  for  the  area  under  this 
regulation  being  made  available  to  per¬ 
sons  other  than  defense  workers. 

Sec.  19.  Conditions  and  requirements. 
Any  relaxation  of  credit  restrictions  un¬ 
der  the  special  circumstances  referred  to 
In  section  18  shall  be  approved  in  accord¬ 
ance  with  such  procedures  and  subject 
to  such  conditions  and  requirements  as 
shall  be  determined  by  the  Housing  and 
Home  Finance  Agency  to  be  consistent 
with  the  provisions  of  this  regulation 
and  announced  for  the  critical  defense 
housing  area,  and  compliance  with  con¬ 
ditions  and  requirements  imposed  pur¬ 
suant  to  this  section  is  hereby  required. 

The  reporting  requirements  of  this 
regulation  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

This  regulation  is  effective  as  of  the  3d 
day  of  August,  1951. 

[seal]  B.  T.  Fitzpatrick, 

Acting  Housing  and  Home 
Finance  Administrator. 

Appendix  1 — Critical  Defense  Housing 
Areas  * 

August  3,  1951. 

Critical  defense  housing  area 

and  State:  Date  designated 

1.  San  Diego,  Calif _ May  2.  1951 

2.  Corona.  Calif _ May  8,  1951 

3.  Colorado  Springs.  Colo__  May  8,  1951 

*  These  areas  are  in  addition  to  three  areas 
of  Atomio  Energy  Commission  installations 
In  which  exceptions  from  residential  credit 
restrictions  are  Issued  pursuant  to  CR  2  of 
the  Housing  and  Home  Finance  Agency. 


Critical  defense  housing  area 

and  State — Continued  .-Date  designated 


4.  Star  Lake.  N.  Y . May  23,  1951 

5.  Port  Leonard  Wood 

area.  Mo . . May  23,  1951 

6.  Camp  Cooke  area.  Calif_  June  8,  1951 

7.  Bremerton,  Wash _ June  8,  1951 

8.  San  Marcos,  Tex _ June  8,  1951 

9.  Valdosta.  Ga_ . June  20,  1951 

10.  Tullahoma,  Tenn _ June  20,  1951 

11.  Camp  Pendleton  area, 

Calif - June  20,  1951 

12.  Solano  County,  Calif...  June  29,  1951 

13.  Quad  Cities  area,*  lowa- 

111 - June  29,  1951 

14.  Hanford  AEC  Operations 

area.  Wash . . .  July  3.  1951 

15.  Barstow,  Calif _ July  3,  1951 

16.  Camp  Roberts  area, 

Calif . July  3,  1951 

17.  Brazoria  County,  Tex _ July  3,  1951 

18.  Tooele,  Utah _ July  3,’  1951 

19.  Dana,  Ind . . July  13.  1951 

20.  El  Centro-Imperial  area, 

Calif - July  13,  1951 

21.  Borger,  Tex - July  13,  1951 

22.  Huntsville,  Ala.' _ July  13,  1951 

23.  Mineral  Wells,  Tex _ July  17,  1951 

24.  Las  Cruces,  N.  Mex _ _  July  17,  1951 

25.  Alamagordo,  N.  Mex _ July  17,  1951 

26.  Wichita,  Kans _ July  25,  1951 

27.  Columbus,  Ind _ July  25,  1951 

28.  Lone  Star,  Tex _ Aug.  3,  1951 

29.  Camp  Lejeune-Jackson- 

ville  area,  N.  C _ Aug.  3,  1951 

30.  Killean-Port  Hood  area, 

Tex . Aug.  3,  1951 

81.  Dover,  Del _ Aug.  3,  1951 

82,  Patuxent,  Md _ Aug.  3,  1951 

•Area  of  Davenport.  Iowa;  and  Moline, 


East  Moline,  and  Rock  Island,  Illinois. 

[P.  R.  Doc.  61-8985;  Piled,  Aug.  2,  1951; 
8:52  a.  m.j 


TITLE  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

Part  21 — Public  Lands;  Military  and 
Naval  Reservations 

NAVY  HOSPITAL  AREA,  COCO  SOLO, 
CANAL  ZONE 

Cross  Reference:  For  addition  to  the 
tabulation  in  §  21.4,  see  Canal  Zone  Or¬ 
der  23,  appendix  to  this  chapter,  infra. 


Appendix — Canal  Zone  Orders 
[Canal  Zone  Order  23] 

Navy  Hospital  Area,  Coco  Solo, 
Canal  Zone 

ESTABLISHMENT  OF  NAVAL  RESERVATION 

M./vy  18,  1951. 

By  virtue  of  the  authority  vested  in  the 
President  of  the  United  States  by  section 
5  of  title  2  of  the  Canal  Zone  Code,  and 
delegated  to  me  by  Executive  Order  No. 
9746  of  July  1,  1946,  and  after  consulta¬ 
tion  with  the  Secretary  of  the  Navy,  it 
is  ordered  as  follows: 

Section  1.  Setting  apart  of  reserva¬ 
tion;  boundaries.  The  following-de¬ 
scribed  area. of  land  in  the  Canal  Zone 
is  hereby  reserved  and  set  apart  as,  and 
assigned  to  the  uses  and  purposes  of,  a 
naval  reservation,  which  shall  be  known 
as  Navy  Hospital  Area.  Coco  Solo,  and 
which  shall  be  under  the  control  and 
jurisdiction  of  the  Secretary  of  the  Navy, 
subject  to  the  provisions  of  section  2  of 
this  order: 


Friday,  August  3,  1951 
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Beginning  at  monument  N.  H.  1,  which  Is 
a  2  inch  galvanized  iron  pipe,  located  on  the 
northerly  boundary  of  the  Colon  Corridor, 
the  geographic  position  of  which  monu¬ 
ment,  referred  to  the  Canal  Zone  trlangula- 
tion  system,  is  in  latitude  9*21'  N.,  plus  720.3 
feet,  and  in  longitude  79*51'  W.,  plus  3813.9 
feet  from  Greenwich. 

Thence  from  said  initial  point,  by  metes 
pnd  bounds: 

S.  63*00’50"  W.,  265.9  feet,  along  the  north¬ 
erly  boundary  of  the  Colon  Corridor,  through 
monument  N,  H.  2,  which  is  a  2  inch  gal¬ 
vanized  iron  pipe,  to  monument  N.  H.  3, 
which  is  a  2  inch  galvanized  iron  pipe  lo¬ 
cated  on  the  P.  C.  of  the  northerly  boundary 
of  the  Colon  Corridor,  the  distances  being 

183.3  feet  and  82.6  feet,  successively,  from 
beginning  of  course; 

On  a  curve  to  the  left,  with  radius  of 
5815.58  feet  along  the  northerly  boundary  of 
the  Colon  Corridor  through  monuments 
N.  H.  4,  which  is  a  2  inch  galvanized  iron 
pipe,  N.  H.  5  and  N.  H.  6,  which  are  scribed 
brass  plugs  in  each  side  of  concrete  entrance 
road,  to  monument  N.  H.  7,  which  is  a  2  inch 
galvanized  iron  pipe  located  at  the  P.  T.  of 
the  northerly  boundary  of  the  Colon  Corri¬ 
dor,  the  bearings  and  chord  distances  being 
6.  62'13'00"  W.,  174.9  feet,  S.  59'50'10"  W., 

301.3  feet,  S.  58*03'50"  W.,  19.6  feet,  S. 
66*04'50"  W.,  215.1  feet,  successively,  from 
beginning  of  curve; 

S.  56°00'50"  W.,  661.2  feet,  along  the 
northerly  boundary  of  the  Colon  Corridor, 
through  monuments  N.  H.  8  and  N.  H.  9, 
which  are  2-lnch  galvanized  iron  pipes,  to 
monument  N.  H.  9-1,  which  is  a  2-inch  gal¬ 
vanized  iron  pipe  located  on  the  top  of  right 
bank  of  the  Rio  Coco  Solo,  the  distances 
being  114.4  feet,  840.8  feet,  and  106.0  feet, 
successively,  from  beginning  of  course; 

In  a  general  northerly  direction  along  the 
right  bank  of  the  Rio  Coco  Solo  to  monument 
N.  H.  10  which  is  a  2-inch  galvanized  Iron 
pipe; 

N.  55*45'15"  E.,  983.1  feet,  through  monu- 
ments  N.  H.  11  and  N.  H.  12,  which  are  2-inch 
galvanized  iron  pipes,  to  monument  N.  H. 
13,  which  is  a  2-inch  galvanized  iron  pipe, 
the  distances  being  1283.1  feet,  200.0  feet,  and 
500.0  feet,  successively,  from  beginning  of 
course; 

S.  56*03'30"  E.,  1047.0  feet,  through  mon¬ 
uments  N.  H.  14  and  N.  H.  15,  which  are  2- 
Inch  galvanized  iron  pipes,  to  monument 
N.  H.  16,  which  is  a  2-lnch  galvanized  iron 
pipe,  the  distance  being  389.4  feet,  448.1  feet, 
and  209.5  feet,  successively,  from  beginning 
of  course; 

S.  16*58'20"  E.,  477.5  feet,  to  monument 
N.  H.  1,  the  point  of  beginning. 

The  direction  of  the  lines  refer  to  the  true 
meridian.  All  geographic  positions  are  re¬ 
ferred  to  the  Panama-Colon  Datum  of  the 
Canal  Zone  triangulation  system. 

The  survey  was  made  by  the  Surveys 
Branch,  Engineering  Division,  The  Panama 
Canal,  in  July  1950. 

The  above  described  tract  contains  an  area 
of  41  acres,  more  or  less,  and  is  as  shown  on 
Panama  Canal  Drawing  Li-6116-11  entitled 
"Boundary  of  U.  S.  Naval  Hospital,  Coco  Solo, 
C.  Z.”,  scale  1"  to  200',  dated  July  20,  1950, 
on  file  in  the  Governor’s  Office,  Balboa 
Heights,  C.  Z.,  and  in  the  Office  of  the  Com¬ 
mandant,  15th  Naval  District. 

Sec.  2.  Conditions  and  limitations. 
The  reservation  established  by  section  1 
of  this  order  shall  be  subject  to  the  fol¬ 
lowing  conditions  and  limitations : 

(a)  The  area  comprising  this  reserva¬ 
tion  shall  continue  to  be  subject  to  the 
civil  jurisdiction  of  the  Canal  Zone  Gov¬ 
ernment  in  conformity  with  the  provi¬ 
sions  of  the  Canal  Zone  Code  as  amended 
and  supplemented. 

(b)  Personnel  and  equipment  of  The 
Panama  Canal  shall  be  permitted  free 
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access  to  the  reservation  to  carry  out 
necessary  Panama  Canal  operations  in 
connection  with  drainage,  sanitation, 
surveys,  etc.,  in  the  area  or  vicinity. 

Sec.  3.  This  order  supersedes  Execu¬ 
tive  Order  No.  8981  of  December  17,  1941, 
which  reserved  and  set  apart  as  a  naval 
reservation  the  Navy  Hospital  Area,  Coco 
Solo,  Canal  Zone,  the  boundaries  of 
which  are  newly  defined  and  established 
by  this  order. 

Frank  Pace,  Jr„ 

Secretary  of  the  Army. 

(P.  R.  Doc.  51-8916;  Filed,  Aug.  2,  1951; 
8:48  a.  m.] 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans'  Administration 

Part  1 — General  Provisions 

INVENTIONS  BY  EMPLOYEES 

A  new  centerhead  and  §§  1.650 
through  1.667  are  added  to  read  as 
follows: 

INVENTIONS  BY  EMPLOYEES  OP  THE 
VETERANS’  ADMINISTRATION 

Sec. 

1.650  Purpose. 

1.651  Definitions. 

1.652  Rlgbtfi  of  employees. 

1.653  Disposition  of  domestic  rights  In 

Government-owned  domestic  ap¬ 
plications. 

1.654  Procedure  when  commercial  rights 

are  not  claimed  by  the  Inventor. 

1.655  Responsibility  for  handling  applica¬ 

tions  for  patents. 

1.656  Determination  as  to  entitlement  of 

Inventor  to  ^commercial  patent 
rights. 

1.657  Certifications  required  from  official 

superiors  of  Inventor. 

1.658  Determination  as  to  respective  rights 

of  the  Government  and  the  In¬ 
ventors  to  the  patent  rights. 

1.659  Procedure  In  cases  where  the  In¬ 

ventor  Is  entitled  to  retain  the  en¬ 
tire  right  and  title  to  the 
Invention. 

1.660  Procedure  In  cases  where  the  domes¬ 

tic  patent  rights  are  subject  to 
assignment  to  the  Government  but 
the  department  or  agency  deter¬ 
mines  not  to  file  a  United  States 
patent  application. 

1.661  Granting  of  patent  without  payment 

of  fee. 

1.662  Determination  as  to  whether  the  in¬ 

vention  is  liable  to  be  used  In  the 
public  Interest. 

1.663  Foreign  patent  rights  on  inventions 

by  employees. 

1.664  Restrictions  on  filing  applications  for 

foreign  patents. 

1.666  Provisions  for  expeditious  action  on 
patents  of  peculiar  importance  to 
the  public  service. 

1.666  Information  as  to  Inventions  and  pat¬ 
ent  applications  to  be  kept  confi¬ 
dential. 

1.6667  Provisions  of  regulation  made  a  con¬ 
dition  of  employment. 

Authoritt:  8§  1.650  to  1.667  Issued  under 
sec.  6,  43  Stat.  608,  as  amended,  sec.  2,  46 
8tat.  1016;  38  U.  S.  C.  11a,  426. 

S  1.650  Purpose.  The  purpose  of  the 
regulations  concerning  inventions  by 
employees  of  the  Veterans’  Administra¬ 
tion  is  to  define  the  respective  rights  of 
the  United  States  Government  and  of 


Veterans’  Administration  employees  who 
make  inventions  and  to  prescribe  the 
procedure  to  be  followed  in  determining 
and  protecting  those  rights  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  No.  10096,  dated  January  23,  1950; 
Administrative  Order  No.  5,  issued  by  the 
Chairman  of  the  Government  Patents 
Board,  dated  April  26,  1951;  Executive 
Order  No.  9865,  dated  June  14,  1947;  and 
Administrative  Order  No.  4,  dated  March 
12,  1951. 

5  1.651  Definitions.  The  following 
terms  as  used  in  the  regulations  con¬ 
cerning  inventions  by  employees  of  the 
Veterans'  Administration  are  defined  as 
follows: 

(a)  The  term  “invention”  includes  any 
art,  machine,  manufacture,  design,  or 
composition  of  matter,  or  any  new  and 
useful  improvement  thereof,  or  any  va¬ 
riety  of  plant,  except  as  hereinafter  pro¬ 
vided,  which  is  or  may  be  patentable 
under  the  patent  laws  of  the  United 
States. 

(b)  'The  term  “employee”  or  “Govern¬ 
ment  employee”  means  any  officer  or  em¬ 
ployee,  civilian  or  military,  of  the  Veter¬ 
ans’  Administration.  Part-time  em¬ 
ployees  and  part-time  consultants  are 
included,  except  when  special  circum¬ 
stances  in  a  specific  case  require  the 
departure  herefrom  to  meet  the  needs  of 
the  Veterans’  Administration,  such  cir¬ 
cumstances  to  be  reported  to  and 
approved  by  the  Chairman  of  the  Gov¬ 
ernment  Patents  Board. 

(c)  The  term  “Administrator”  means 
the  Administrator  of  Veterans  Affairs. 

(d)  The  term  “Chairman”  means  the 
Chairman  of  the  Government  Patents 
Board. 

(e)  The  term  “non-fee  act”  refers  to 
the  act  of  March  3,  1883,  as  amended  by 
the  act  of  April  30,  1928  (35  U.  S.  C.  45) . 

§  1.652  Rights  of  employees.  The  do¬ 
mestic  and  foreign  patent  rights  in  in¬ 
ventions  made  by  employees  of  the 
Veterans’  Administration  will  be  deter¬ 
mined  in  accordance  with  the  provisions 
of  Executive  Order  No.  10096,  dated  Jan¬ 
uary  23,  1950,  Administrative  Order  No. 
5,  issued  by  the  Chairman  of  the  Gov¬ 
ernment  Patents  Board,  dated  April  26, 
1951;  Executive  Order  No.  9865,  dated 
June  14,  1947;  and  Administrative  Order 
No.  4  dated  March  12,  1951,  respectively, 
the  pertinent  provisions  of  which  are  as 
follows: 

Executive  Order  10096 

1.  •  •  • 

(a)  The  Government  shall  obtain  the  en¬ 
tire  right,  title,  and  Interest  In  and  to  all 
Inventions  made  by  any  Government  em¬ 
ployee  (1)  during  working  hours,  or  (2)  with 
a  contribution  by  the  Government  of  facil¬ 
ities,  equipment,  materials,  funds,  or  infor¬ 
mation,  or  of  time  or  services  of  other  Gov¬ 
ernment  employees  on  official  duty,  or  (3) 
which  bear  a  direct  relation  to  or  are  made  in 
consequence  of  the  official  duties  of  the  in¬ 
ventor. 

(b)  In  any  case  where  the  contribution  of 
the  Government,  as  measured  by  any  one  or 
more  of  the  criteria  set  forth  in  paragraph 
(a)  last  above,  to  the  invention  is  insufficient 
equitably  to  Justify  a  requirement  of  as¬ 
signment  to  the  Government  of  the  entire 
right,  title  and  Interest  to  such  invention, 
or  in  any  case  where  the  Government  has 
Insufficient  interest  in  an  invention  to  ob- 
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tain  entire  right,  title  and  Interest  therein 
(although  the  Government  could  obtain 
same  under  paragraph  (a),  above),  the  Gov¬ 
ernment  agency  concerned,  subject  to  the 
approval  of  the  Chairman  of  the  Government 
Patents  Board  (provided  for  in  paragraph  3 
of  this  order  and  hereinafter  referred  to  as 
the  Chairman),  shall  leave  title  to  such  in¬ 
vention  in  the  employee,  subject,  however, 
to  the  reservation  to  the  Government  of  a 
non-exclusive,  irrevocable,  royalty-free  11-' 
cense  in  the  invention  with  power  to  grant 
licenses  for  all  governmental  purposes,  such 
reservation,  in  the  terms  thereof,  to  appear, 
where  practicable,  in  any  patent,  domestic 
or  foreign,  which  may  issue  on  such  inven¬ 
tion. 

(c)  In  applying  the  provisions  of  para¬ 
graphs  (a)  and  (b),  above,  to  the  facts  and 
circumstances  relating  to  the  malting  of  any 
particular  invention,  it  shall  be  presumed 
that  an  Invention  made  by  an  employee 
who  is  employed  or  assigned  (i)  to  Invent 
or  Improve  or  perfect  any  art,  machine,  man¬ 
ufacture,  or  composition  of  matter,  (ii)  to 
conduct  or  perform  research,  development 
work,  or  both,  (ill)  to  supervise,  direct,  coor¬ 
dinate,  or  review  Government  financed  or 
conducted  research,  development  work,  or 
both,  or  (Iv)  to  act  in  a  liaison  capacity 
among  governmental  or  nongovernmental 
agencies  or  individuals  engaged  in  such  work, 
or  made  by  an  employee  included  within  any 
other  category  of  employees  specified  by 
regulations  issued  pursuant  to  section  4  (b) 
hereof,  falls  within  the  provisions  of  para¬ 
graph  (a),  above,  and  it  shall  be  presumed 
that  any  invention  made  by  any  other  em¬ 
ployee  falls  within  the  provisions  of  para¬ 
graph  (b),  above.  Either  presumption  may 
be  rebutted  by  the  facts  or  circumstances 
attendant  upon  the  conditions  under  which 
any  particular  invention  is  made  and,  not¬ 
withstanding  the  foregoing,  shall  not  pre¬ 
clude  a  determination  that  the  Invention 
falls  within  the  provisions  of  paragraph  (d) 
next  below. 

(d)  In  any  case  wherein  the  Government 

neither  (1)  pursuant  to  the  provisions  of 
paragraph  (a)  above,  obtains  entire  right, 
title  and  interest  in  and  to  an  invention 
nor  (2)  pursuant  to  the  provisions  of  para¬ 
graph  (b)  above,  reserves  a  nonexclusive,  ir¬ 
revocable,  royalty-free  license  in  the  inven¬ 
tion  with  power  to  grant  licens'es  for  all 
governmental  purposes,  the  Government  shall 
leave  the  entire  right,  title  and  Interest  in 
and  to  the  Invention  in  the  Government  em¬ 
ployee,  subject  to  law.  •  •  • 

Executive  Order  9865 

1.  All  Government  departments  and  agen¬ 
cies  shall,  whenever  practicable,  acquire  the 
right  to  file  foreign  patent  applications  on 
Inventions  resulting  from  research  con¬ 
ducted  or  financed  by  the  Govern¬ 
ment.  •  *  • 

§  1.653  Dispositi07i  of  domestic  rights 
in  Governmeiit-owned  domestic  appli¬ 
cations.  The  domestic  patent  rights 
in  any  invention  made  by  an  employee 
of  the  Veterans’  Administration  which 
is  subject  to  ownership  by  the  Govern¬ 
ment.  under  the  provisions  of  paragraph 
(1)  (a)  of  Executive  Order  No.  10096, 
quoted  in  §  1.652,  on  which  a  United 
States  patent  application  is  filed,  shall 
be  dedicated  to  the  public  or,  in  the 
event  that  it  is  desirable  to  retain  con¬ 
trol  of  the  invention  in  the  United 
States,  shall  be  assigned  to  the  United 
States. 

5  1.654  Procedure  when  commercial 
rights  are  not  claimed  by  the  inventor — 

(a)  Information  to  be  submitted  by  in. 
ventor.  if  a  United  States  patent  ap¬ 
plication  is  to  be  filed  on  an  invention 
made  by  an  employee  of  the  Veterans’ 


Administration  and  the  domestic  patent 
rights  in  the  invention  are  to  be  dedi¬ 
cated  to  the  public  or  assigned  to  the 
United  States  without  contest,  the  in¬ 
ventor  will  submit  to  his  immediate 
superior  a  statement  to  that  effect,  to¬ 
gether  with  information  including  a  dis¬ 
closure  of  the  invention  sufficient  to 
permit  of  the  preparation  of  a  patent 
application,  including  an  abstract  of  the 
invention,  a  brief  statement  of  the  most 
pertinent  prior  art  known  to  the  in¬ 
ventor  and  setting  forth  as  clearly  as 
possible  the  respects  in  which  the  in¬ 
vention  differs  from  the  prior  art. 
There  should  be  stated  also  the  full 
name,  residence,  and  post  office  address 
of  the  inventor;  whether  the  inventor 
was  a  full-time  or  part-time  employee, 
part-time  consultant,  etc.,  at  the  time 
the  invention  was  made;  whether  there 
was  any  agreement  or  understanding 
between  him  and  the  Government  to  the 
effect  that  the  invention  could  be  manu¬ 
factured  and  used  by  or  for  the  Govern¬ 
ment  for  governmental  purposes  with¬ 
out  the  payment  of  royalties;  and 
information  as  to  whether  the  inven¬ 
tion  has  been  disclosed  in  a  printed 
publication  and,  if  so,  the  citation  to 
the  publication. 

(b)  Submission  by  inventor’s  superior. 
The  inventor’s  immediate  superior  shall 
promptly  submit  the  information, 
through  channels,  to  the  solicitor  to¬ 
gether  with  recommendations  as  to  the 
action  to  be  taken,  the  reasons  why  it 
is  believed  that  patent  protection  should 
be  obtained,  whether  the  domestic  pat¬ 
ent  rights  should  be  dedicated  to  the 
public  or  assigned  to  the  United  States, 
whether  the  invention  is  used  or  is  liable 
to  be  used  in  the  public  interest,  and  any 
such  additional  information  as  may  be 
necessary. 

§  1.655  Responsibility  for  handling 
applications  for  patents.  Applications 
for  patents  will  be  prepared  in  the  office 
of  the  Solicitor,  which  office  will  handle 
all  correspondence  and  pass  upon  all 
applications  for  patents,  subject  to  re¬ 
view  by  the  Chairman  of  the  Govern¬ 
ment  Patents  Board.  In  the  event  of  a 
disclosure  of  the  invention  in  a  printed 
publication  after  the  matter  has  been 
submitted  to  the  solicitor  but  before  the 
application  has  been  filed  in  the  Patent 
Office,  the  office  of  the  solicitor  should 
be  advised  of  the  disclosure  and  of  the 
citation  to  the  publication  in  which  the 
disclosure  was  made  and,  if  available, 
a  copy  of  the  publication  in  which  the 
disclosure  was  made  should  be  furnished. 

§  1.655  Determination  as  to  entitle- 
meiit  of  inventor  to  commercial  patent 
rights.  In  any  case  of  an  invention 
made  by  an  employee  of  the  Veterans’ 
Administration  on  which  patent  protec¬ 
tion  with  commercial  rights  therein  is 
sought  by  the  inventor,  there  shall  be 
submitted  to  the  solicitor  by  the  inventor 
through  channels,  after  obtaining  the 
requisite  clearance  from  his  official 
superiors,  the  same  information  as  re¬ 
quired  in  the  case  of  inventions  to  which 
the  commercial  rights  are  not  claimed 
by  the  inventor  (as  set  forth  in  §  1.654), 
plus  the  following  additional  informa¬ 
tion; 


(a)  A  detailed  statement  of  the  cir- 
cumstances  under  whijh  the  invention 
w^as  made  (conceived  and  constructed  or 
carried  out  and  tested)  including  infor- 
-mation  as  to  the  extent  it  was  made  dur¬ 
ing  working  hours  and  the  extent  to 
which  use  was  made  of  Government  fa¬ 
cilities,  equipment,  materials,  funds,  or 
information,  or  time  or  services  of  other 
Government  employees  on  official  duty, 
and  such  information  as  to  his  own  con¬ 
tribution  to  these  items  as  may  be  perti¬ 
nent. 

(b)  A  statement  of  his  duties  and 
their  relationship,  if  any,  to  the  inven¬ 
tion,  including  information  sufficient  to 
permit  a  determination  as  to  whether 
his  duties  were  such  as  to  raise  the  pre¬ 
sumption  that  the  invention  was  made 
under  conditions  which  fall  within  the 
provisions  of  paragraph  1  (c)  of  Execu¬ 
tive  Order  No.  10096,  quoted  in  §  1.652. 

(c)  A  statement  explaining  why  he 
believes  that  he  is  entitled  to  the  com¬ 
mercial  rights  in  the  invention. 

(d)  A  statement  as  to  whether  he  de¬ 
sires  that  the  patent  be  obtained  under 
the  provisions  of  the  non-fee  act  and, 
if  so,  why  he  believes  that  the  invention 
is  used  or  is  liable  to  be  used  in  the  pub¬ 
lic  interest. 

(e)  Such  other  Information  as  the 
solicitor  may  determine  to  be  necessary. 

§  1.657  Certifications  required  from 
official  superiors  of  inventor.  The  man¬ 
ager  of  the  station  at  which  the  inventor 
is  employed,  or  the  assistant  adminis¬ 
trator  in  central  office  under  whose  jur¬ 
isdiction  the  inventor  is  employed,  will 
promptly  submit  to  the  solicitor  the  in¬ 
formation  given  by  the  inventor  con¬ 
cerning  the  invention,  together  with  a 
statement  as  to  whether  the  allegations 
made  by  the  inventor  as  to  the  circum¬ 
stances  under  which  the  invention  was 
made,  and  the  description  of  his  duties 
and  the  statement  as  to  the  relationship 
between  the  inventor’s  duties  and  the 
invention  are  correct,  and  any  addi¬ 
tional  information  as  to  the  circum¬ 
stances  under  which  the  invention  was 
conceived  and  developed  that  will  be 
helpful  in  determining  whether  the  in¬ 
ventor  is  entitled  to  retain  the  commer¬ 
cial  rights  in  the  invention,  together 
with  a  recommendation  as  to  the  action 
which  it  is  believed  should  be  taken. 

§  1.658  Determination  as  to  the  re¬ 
spective  rights  of  the  Government  and 
the  inventors  to  the  patent  rights.  The 
Solicitor  shall  determine,  subject  to 
review  by  the  Chairman  of  the  (Govern¬ 
ment  Patents  Board,  and  subject  to  ap¬ 
peal  to  the  Chairman  in  accordance  with 
the  provisions  of  section  7,  Administra¬ 
tive  Order  No.  5,  issued  by  the  Chairman 
of  the  Government  Patents  Board,  dated 
April  26,  1951,  whether,  under  the  pro¬ 
visions  of  Executive  Order  No.  10096  and 
the  regulations  concerning  inventions  by 
employees  of  the  Veterans’  Administra¬ 
tion,  the  inventor  is  entitled  to  retain 
the  commercial  rights  to  the  invention. 
•  and  notify  the  inventor  through  chan¬ 
nels,  after  review  by  the  Chairman  of 
the  Government  Patents  Board,  of  the 
determination.  The  original  adminis¬ 
trative  determination  shall  be  reconsid¬ 
ered  by  the  solicitor  upon  receipt  of  a 
request  for  reconsideration  made  by 
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either  the  Administrator  or  the  inventor 
within  30  days  after  receipt  of  the  notice 
of  the  determination. 

§  1.659  Procedure  in  cases  where  the 
inventor  is  entitled  to  retain  the  entire 
right  and  title  to  the  invention.  When 
it  has  been  determined  that  an  employee- 
inventor  is  entitled  to  retain  the  entire 
right  and  title  to  an  invention,  he  may 
file  an  application  for  a  patent  with  the 
Patent  Office  direct,  if  he  so  elects,  or  he 
may  request  that  the  patent  be  obtained 
without  the  payment  of  a  fee  under  the 
provisions  of  35  U.  S.  C.  45,  by  agreeing 
that  the  invention  may  be  manufactured 
and  used  by  or  for  the  Government  for 
governmental  purposes  without  the  pay¬ 
ment  of  a  royalty. 

§  1.660  Procedure  in  cases  where  the 
domestic  patent  rights  are  subject  to  as^ 
signment  to  the  Government  but  the  de¬ 
partment  or  agency  determines  not  to  file 
a  United  States  patent  application.  If 
the  domestic  patent  rights  in  an  inven¬ 
tion,  other  than  a  plant,  are  assignable  to 
the  Government,  and  it  has  been  deter¬ 
mined  that  a  patent  application  should 
not  be  filed,  information  concerning  the 
invention  will  be  submitted  to  the  solici¬ 
tor  through  channels.  The  submission 
should  include  the  same  information  as  is 
required  in  cases  where  the  inventor  does 
not  claim  the  commercial  rights  and  a 
United  States  patent  application  is  to  be 
filed.  (See  §  1.654.) 

§  1.6G1  Granting  of  patent  without 
payment  of  fee.  In  any  case  where  it 
has  been  determined  that  the  inventor  is 
entitled  to  the  commercial  patent  rights, 
there  shall  be  submitted  to  the  solicitor 
by  the  inventor  through  channels,  after 
obtaining  clearance  from  his  official  su¬ 
perior,  the  following : 

(a)  A  statement  by  the  inventor  as  to 
whether  he  desires  that  the  patent  be 
granted  without  the  payment  of  a  fee 
under  the  following  provisions  of  the 
act  of  March  3,  1883,  as  amended  by  the 
act  of  April  30,  1928  (35  U.  S.  C.  45) : 

The  Commissioner  of  Patents  is  author¬ 
ized  to  grant,  subject  to  existing  law,  to  any 
otficer,  enlisted  man,  or  employee  of  the  Gov¬ 
ernment,  except  officers  and  employees  of 
the  Patent  Office,  a  patent  for  any  Invention 
of  the  classes  mentioned  in  section  31  of 
this  title,  without  the  payment  of  any  fee 
when  the  head  of  the  department  or  inde¬ 
pendent  bureau  certifies  such  invention  is 
used  or  liable  to  be  used  in  the  public  inter¬ 
est:  Provided,  That  the  applicant  in  his  ap¬ 
plication  shall  state  that  the  invention  de¬ 
scribed  therein,  if  patented,  may  be  manu¬ 
factured  and  used  by  or  for  the  Government 
for  governmental  purposes  without  the  pay¬ 
ment  to  him  of  any  royalty  thereon,  which 
stipulation  shall  be  Included  in  the  patent. 

(b)  A  statement  by  the  inventor  as 
to  w’hy  he  believes  the  invention  is  liable 
to  be  used  in  the  public  interest. 

(c)  Such  additional  information  as 
the  solicitor  may  determine  to  be  neces¬ 
sary. 

§  1.662  Determination  as  to  whether 
the  invention  is  liable  to  be  used  in  the 
public  interest.  The  entitlement  of  an 
Inventor  to  have  a  patent  granted  with¬ 
out  the  payment  of  a  fee  under  the  pro¬ 
visions  of  35  U.  S.  C.  45,  is  dependent 
upon  a  certification  by  the  head  of  the 
department  or  independent  bureau  to 


the  effect  that  the  Invention  is  used  or 
liable  to  be  used  in  the  public  interest. 
The  solicitor  will  assemble  the  evidence 
bearing  upon  this  question  and  will  pre¬ 
pare  for  the  signature  of  the  Administra¬ 
tor  or  Deputy  Administrator  a  finding 
as  to  whether  the  invention  is  used  or 
liable  to  be  used  in  the  public  interest, 
and,  in  cases  where  the  requisite  find¬ 
ing  is  made,  upon  receipt  of  notice  of 
approval  by  the  Chairman  of  the  Gov¬ 
ernment  Patents  Board,  wull  take  the 
action  necessary  to  have  the  patentabil¬ 
ity  of  the  invention  determined  and  the 
patent  granted. 

§  1.663  Foreign  patent  rights  on  in-- 
ventions  by  employees.  In  all  cases 
where  the  United  States  has  an  option 
to  acquire  the  foreign  patent  rights  in 
the  invention,  the  office  of  technical 
services.  Department  of  Commerce,  shall 
be  advised  and  shall  be  furnished  by  the 
solicitor  the  information  specified  below 
through  the  use  of  F'oreign  Patent  Pro¬ 
tection  Reporting  Form  TS12,  concern¬ 
ing  each  such  invention : 

(a)  The  recommendation  of  the  re¬ 
porting  agency  as  to  whether  the  inven¬ 
tion  should  receive  patent  protection 
abroad  by  the  United  States  and,  if  so, 
in  what  foreign  jurisdictions  such  patent 
protection  should  be  sought,  together 
with  the  reasons  for  the  recommenda¬ 
tion  to  file  or  not  to  file  for  foreign 
patent  protection,  or  to  cause  disclosure 
of  the  invention  in  accordance  with  sec¬ 
tion  8  of  Administrative  Order  No.  4,  is¬ 
sued  by  the  Chairman  of  the  United 
States  Government  Patents  Board,  and 
an  indication  of  the  immediate  or  future 
industrial,  commercial,  or  other  value  of 
the  invention,  including  its  value  to  pub¬ 
lic  health. 

(b)  The  other  information  specified 
in  Form  TS12. 

§  1.664  Restrictions  on  filing  applica¬ 
tions  for  foreign  patents.  No  employee 
of  the  Veterans’  Administration  shall  file 
or  cause  to  be  filed  any  application  for  a 
foreign  patent  on  any  invention  (except 
on  behalf  of  and  at  the  direction  of  the 
Government)  or  take  any  action  to  pre¬ 
clude  the  filing  of  an  application  on 
behalf  of  the  Government,  without  hav¬ 
ing  obtained  permission  to  do  so  from 
the  Department  of  Commerce,  except  as 
authorized  by  the  following  provisions 
of  section  9  of  Administrative  Order 
No.  4: 

Wlien  the  foreign  patent  rights  in  an  in¬ 
vention  are  not  assigned  to  the  Government 
but  the  Government  may,  at  its  option  or 
on  request,  acquire  such  rights  and  the  Sec¬ 
retary  of  Commerce,  as  represented  by  the 
Office  of  Technical  Services,  Department  of 
Commerce,  falls  to  cause  an  application  to 
be  filed  in  any  particular  foreign  country 
on  behalf  of  the  Government,  or  determines 
not  to  seek  a  foreign  patent  in  such  coun¬ 
try,  within  six  months  of  the  filing  of  an 
application  for  United  States  patent  on  the 
Invention,  such  failure  to  cause  an  appli¬ 
cation  to  be  filed,  or  determination  not  to 
seek  a  foreign  patent,  shall  constitute  a 
decision  by  the  Government  not  to  acquire 
the  patent  rights  in  such  foreign  country, 
subject  to  the  provisions  of  paragraph  6  of 
Executive  Order  9865.  After  the  decision 
by  the  Government  the  Inventor  may  apply 
for  patent  In  such  country,  subject  to  the 
reservation  to  the  Government  of  a  non¬ 
exclusive,  irrevocable,  royalty-free  license  in 
the  invention  for  all  governmental  purposes. 


§  1.665  Provisions  for  expeditious  ac¬ 
tion  on  patents  of  peculiar  importance 
to  the  public  service,  (a)  The  rules  of 
practice  of  the  United  States  Patent 
Office  provide  for  expediting  considera¬ 
tion  of  applications  for  patents  that 
are  of  peculiar  importance  to  the  public 
service,  upon  the  request  of  department 
heads.  In  such  instances  as  the  circum¬ 
stances  justify  the  making  of  a  request 
for  expedited  coasideration,  the  request 
for  such  action  will  be  prepared  for  the 
Administrator’s  signature  by  the 
solicitor. 

(b)  The  solicitor  is  hereby  authorized 
to  act  for  the  Administrator  of  Veterans 
Affairs  and  take  all  action  necessary  in 
connection  w’ith  employee  inventions 
and  patents,  for  the  Administrator,  in¬ 
cluding  patent  applications  and  certi¬ 
fications  and  correspondence  in  connec¬ 
tion  therewith,  except  such  as  may  be 
required  by  law  to  be  taken  by  the  Ad¬ 
ministrator  or  the  Deputy  Administra¬ 
tor  personally. 

(c)  Submissions  involving  inventions 
that  may  be  patentable  should  be  made 
as  promptly  as  possible  in  order  to  avoid 
delay  which  might  jeopardize  title  to  the 
invention  or  otherwise  impair  the  rights 
of  the  inventor  or  the  Government.  In 
order  to  obtain  the  advantages  which 
result  from  an  early  filing  date,  final 
determination  as  to  the  entitlement  of 
the  inventor  to  retain  commercial  rights 
may  be  deferred  until  after  the  applica¬ 
tion  for  patent  has  been  filed,  if  nec¬ 
essary. 

§  1.666  Information  as  to  inventions 
and  patent  applications  to  be  kept  con- 
fidential.  All  information  pertaining  to 
inventions  and  pending  patent  applica¬ 
tions  is  strictly  confidential  and  em¬ 
ployees  having  access  to  such  informa¬ 
tion  are  forbidden  to  disclose  or  reveal 
the  same  otherwise  than  as  required  by 
the  performance  of  their  official  duties. 

§  1.667  Provisions  of  Regulation  made 
a  condition  of  employment.  The  provi¬ 
sions  of  the  regulations  concerning  in¬ 
ventions  by  employees  of  the  Veterans’ 
Administration  shall  be  a  condition  of 
employment  of  all  employees  of  the  Vet¬ 
erans’  Administration. 

This  regulation  effective  August  3, 
1951. 

[seal!  O.  W.  Clark, 

Deputy  Administrator. 

(F.  R.  Doc.  51-8827;  Filed,  Aug.  2,  1951; 
8:45  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

[Circular  No.  1796] 

Part  196 — Phosphate  Leases  and  Use 
Permits 

limitation  on  overriding  royalties 

Part  196  Is  amended  by  adding  thereto 
a  new  section  as  follows: 

-§  196.20  Limitation  on  overriding 
royalties.  An  overriding  royalty  Inter¬ 
est  shall  not  be  created  by  assignment  or 
otherwise  exceeding  one  per  cent  of  the 
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gross  value  of  the  output  at  point  of  ship¬ 
ment  to  market  or  an  overriding  royalty 
Interest  which  when  added  to  any  other 
overriding  royalty  interest  exceeds  that 
percentage,  excepting  that  where  an  in¬ 
terest  in  the  leasehold,  or  operating 
agreement  is  assigned,  the  assignor  may 
retain  an  overriding  royalty  interest  in 
excess  of  the  above  limitation  if  he  shows 
to  the  satisfaction  of  the  Director,  Bu¬ 
reau  of  Land  Management,  that  he  has 
made  substantial  investments  for  im¬ 
provements  on  the  land  covered  by  the 
assignment. 

(Sec.  32,  41  Stat.  450;  30  U.  S.  C.  189) 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

July  28,  1951. 

[F.  R.  Doc.  51-8906;  Filed,  Aug.  2,  1951; 

8:46  a.  m.] 


Appendix — Public  Land  Orders 
(Public  Land  Order  737] 

Alaska 

WITHDRAWING  PUBLIC  LAND  FOR 
CLASSIFICATION 

By  virtue  of  the  authority  contained 
In  the  act  of  June  25,  1910,  36  Stat.  847, 
as  amended  by  the  act  of  August  24, 1912, 
37  Stat.  497  (43  U.  S.  C.  141-143),  and 
pursuant  to  Executive  Order  No.  9337  of 
April  24,  1943,  it  is  ordered  as  follows; 

Subject  to  valid  existing  rights,  the 
following-described  public  land  in  Alaska 
is  hereby  writhdrawn  from  settlement, 
location,  sale,  and  entry,  for  classifica¬ 
tion  : 

Beginning  at  a  point  from  which  the 
southeast  corner  Sec.  32,  T.  17  S.,  R.  7  W., 
F.  M.  bears  approximately  S.  66°23'  W.,  2,460 
feet,  and  the  northeast  corner  Sec.  32,  T.  17 
S..  R.  7  W.,  F.  M.  bears  approximately  N. 
27°37'  W.,  4,870  feet,  thence  by  metes  and 
bounds : 

N.  19°50’  E.,  1,820  feet. 

S.  89"39'30"  E..  2,020  feet  to  west  right-of- 
way  line  of  Paxon-McKinley  Park  Road. 

S.  0’20'30''  W.,  2,370  feet  along  the  right-of- 
way  line. 

Southwesterly,  350  feet  along  the  right-of- 
way  line  on  a  curve  to  the  P.  O.  T.  of  the 
north  limit  of  right-of-way  of  the  Cantwell 
Road. 

N.  70  10'  W.,  2,510  feet  along  the  north  right- 
of-way  line  of  the  Cantwell  spur  of  the 
Paxoh-McKlnley  Park  Road  to  point  of 
beginning. 

The  tract  described  contains  approxi¬ 
mately  120  acres. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior, 

July  28,  1951. 

(F.  R.  Doc.  51-8905;  Filed,  Aug.  2,  1951; 
8:45  a.  m.] 


[Public  Land  Order  738] 

Alaska 

RESERVING  LANDS  FOR  THE  USE  OF  THE  DE¬ 
PARTMENT  OF  THE  AIR  FORCE  FOR  MILITARY 

purposes:  partial  revocation  of  execu¬ 
tive  ORDER  NO.  7309  WITHDRAWING  PUB¬ 
LIC  LANDS  IN  AID  OF  LEGISLATION 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 


Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and 
mineral-leasing  laws,  and  reserved  for 
the  use  of  the  Department  of  the  Air 
Force  for  military  purposes: 

Fairbanks  Meridian 

T.  1  S.,  R.  1  W.. 

Sec.  14,  SWVi  and  SVaSEi^. 

The  areas  described  aggregate  240 
acres. 

Executive  Order  No.  7309  of  February 
28,  1936,  temporarily  withdrawing  lands 
in  aid  of  legislation,  is  hereby  revoked  so 
far  as  its  affects  the  above-described 
lands. 

It  is  intended  that  the  lands  described 
above  shall  be  returned  to  the  adminis¬ 
tration  of  the  Department  of  the  Interior 
when  they  are  no  longer  needed  for  the 
purpose  for  which  they  are  reserved. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

July  28,  1951. 

(F.  R.  Doc.  51-8903;  Filed,  Aug.  2,  1951; 

8:45  a.  m.] 


[Public  Land  Order  739] 

Arizona 

WITHDR.AWING  PUBLIC  LANDS  FOR  USE  OF  THE 

DEPARTMENT  OF  THE  ARMY  IN  CONNEC¬ 
TION  WITH  THE  ACTIVITIES  OF  THE 

ARIZONA  NATIONAL  GUARD 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  9337  of  April  24, 1943,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public-land  law's, 
including  the  mining  and  mineral-leas¬ 
ing  laws,  and  reserved  for  the  use  of  the 
Department  of  the  Army  in  connection 
with  the  activities  of  the  Arizona  Na¬ 
tional  Guard: 

Gila  and  Salt  River  Meridian 

T.  8  S.,  R.  21  W.,  unsurveyed. 

Secs.  27  and  34. 

The  areas  described  aggregate  1,280 
acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  order  of 
March  14,  1929,  of  the  Secretary  of  the 
Interior  withdrawing  lands  for  recla¬ 
mation  purposes,  so  far  as  such  order  af¬ 
fects  the  above-described  lands. 

It  is  intended  that  the  lands  described 
shall  be  returned  to  the  administration 
of  the  Department  of  the  Interior  w'hen 
they  are  no  longer  needed  for  the  pur¬ 
pose  for  which  they  are  reserved, 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

July  28,  1951. 

[F.  R.  Doc.  51-8907;  Filed,  Aug.  2,  1951; 

8:46  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  10 — Steam  Roads  :  Uniform  System 
OF  Accounts 

miscellaneous  amendments 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.,  on  the  26th 
day  of  July  A.  D.  1951. 

The  matter  of  modifying  the  “Uniform 
System  of  Accounts  for  Steam  Railroads, 
Issue  of  1943,”  being  under  consideration 
pursuant  to  section  20  of  the  Interstate 
Commerce  Act,  as  amended  (24  Stat,  386, 
54  Stat.  917,  49  U.  S.  C.  20  (3) ) ;  and. 

It  appearing,  that  a  notice  dated  June 
18, 1951  was  served  on  all  steam  railroads 
subject  to  the  act,  to  the  effect  that  the 
modifications  which  are  set  forth  below 
and  made  a  part  hereof  had  been  ap¬ 
proved,  such  notice  also  being  published 
in  the  Federal  Register  on  June  28,  1951 
(16  F.  R.  5256)  pursuant  to  the  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act;  and. 

It  further  appearing,  that  although 
the  notice  provided  that  objections  to 
such  modifications  could  be  filed  on  or 
before  July  20,  1951,  no  representations 
of  any  kind  were  received  during  the 
prescribed  period;  It  is  ordered,  That: 

(1)  Effective  date.  The  attached 
modifications  shall  become  effective 
September  1,  1951. 

(2)  Notice.  A  copy  of  this  order  in¬ 
cluding  the  attached  modifications  shall 
be  served  on  every  steam  railroad  sub¬ 
ject  to  the  act  and  on  every  trustee,  re¬ 
ceiver,  executor,  administrator,  or  as¬ 
signee  of  any  such  steam  railroad,  and 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy 
thereof  in  the  oflBce  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director  of  the 
Division  of  the  Federal  Register. 

By  the  Commission,  Division  1. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

1.  In  §  10.503  Hire  of  freight  cars; 
credit  balance,  without  altering  the  title 
of  or  notes  to  the  account,  cancel  the 
text  and  substitute  the  following  for  it: 

§  10.503  Hire  of  freight  cars;  credit 
balance.  This  account  shall  include,  ex¬ 
cept  as  provided  in  the  texts  of  accounts 
509,  “Income  from  lease  of  road  and 
equipment,”  and  542,  “Rent  for  leased 
roads  and  equipment,”  the  net  credit 
balance  of  (a)  amounts  receivable  ac¬ 
crued  for  the  use  of  the  accounting  com¬ 
pany’s  freight  cars  leased  or  inter¬ 
changed,  and  (b)  amounts  payable 
accrued  for  the  use  of  the  freight  cars 
of  others,  leased  or  interchanged.  (See 
'  §  10.05-2  Leased  road  and  equipment; 
depreciation.) 

2.  In  §  10.504  Rent  from  locomotives, 
W'ithout  altering  the  title  of  or  note  to 
the  account,  cancel  the  text  and  sub¬ 
stitute  the  following  for  it: 

§  10.504  Rent  from  locomotives.  This 
account  shall  include,  except  as  pro¬ 
vided  in  the  text  of  account  509,  “In¬ 
come  from  lease  of  road  and  -equipment,” 
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amounts  receivable  accrued  as  rent  for 
the  use  of  the  accounting  company’s 
locomotives  leased  or  interchanged, 
(See  Note  C  to  account  717,  “Interest 
and  dividends  receivable.”) 

3.  In  §  10.505  Rent  from  passenger- 
train  cars,  without  altering  the  title  of 
or  note  to  the  account,  cancel  the  text 
and  substitute  the  following  for  it: 

§  10.505  Rent  from  passenger-train 
cars.  This  account  shall  include,  except 
as  provided  in  the  text  of  account  509, 
“Income  from  lease  of  road  and  equip¬ 
ment,”  amounts  receivable  accrued  as 
rent  for  the  use  of  the  accounting  com¬ 
pany’s  passenger-train  cars  leased  or 
interchanged.  (See  Note  C,  to  account 
717,  “Interest  and  dividends  receiv¬ 
able.”) 

4  In  §  10.506  Rent  from  floating  equip¬ 
ment,  without  altering  the  title  of  or 
note  to  the  account,  cancel  the  text  and 
su’ostitute  the  following  for  it: 

§  10.506  Rent  from  floating  equipment. 
This  account  shall  include,  except  as 
provided  in  the  text  of  account  509,  “In¬ 
come  from  lease  of  road  and  equipment,” 
amounts  receivable  accrued  as  rent  for 
the  use  of  the  accounting  company’s 
floating  equipment  leased  or  chartered. 
(See  Note  C  to  account  717,  “Interest 
and  dividends  receivable.”) 

5.  In  §  10.507  Rent  from  work  equip¬ 
ment,  without  altering  -  the  title  of  or 
note  to  the  account,  cancel  the  text  and 
substitute  the  following  for  it: 

§  10.507  Rent  from  work  equipment. 
This  account  shall  include,  except  as 
provided  in  the  text  of  account  509,  “In¬ 
come  from  lease  of  road  and  equipment,” 
amounts  receivable  accrued  as  rent  for 
the  use  of  the  accounting  company’s 
work  equipment  leased  or  interchanged. 
(See  Note  C  to  account  717,  “Interest 
and  dividends  receivable.”) 

6.  In  §  10.509  Income  from  lease  of 
road  and  equipment,  cancel  the  first 
paragraph  of  the  text  of  the  account  and 
substitute  the  following  for  it: 

§  10.509  Income  from  lease  of  road 
and  equipment.  This  account  shall  in¬ 
clude  the  entire  amount  receivable  ac¬ 
crued  for  the  exclusive  use  of  road. 


tracks,  or  bridges  (including  equipment 
or  other  railway  property  covered  by 
the  contract)  the  rented  property  being 
owned  or  controlled  by  the  accounting 
company,  whether  payable  to  the  ac¬ 
counting  company  in  cash  or  disbursed 
by  the  lessee  on  behalf  of  the  accounting 
company  as  interest  on  funded  debt, 
guaranteed  dividends  on  stock,  or  other¬ 
wise.  (See  Note  C  to  account  717,  “In¬ 
terest  and  dividends  receivable.”) 

7.  In  §  10.536  Hire .  of  freight  cars: 
debit  balance,  without  altering  the  title 
of  or  notes  to  the  account,  cancel  the  text 
and  substitute  the  following  for  it : 

§  10.526  Hire  of  freight  cars:  debit 
balance.  This  account  shall  include,  ex¬ 
cept  as  provided  for  in  the  classification 
for  investment  in  road  and  equipment 
and  in  the  texts  of  accounts  509,  “In¬ 
come  from  lease  of  road  and  equipment,” 
and  542,  “Rent  for  leased  roads  and 
equipment,”  the  net  debit  balance  of 
(a)  amounts  receivable  accrued  for  the 
use  of  the  accounting  company’s  freight 
cars  leased  or  interchanged,  and  (b) 
amounts  payable  accrued  for  the  use  of 
the  freight  cars  of  others,  leased  or  inter¬ 
changed.  (See  §  10.05-2  Leased  road 
and  equipment:  depreciation.) 

8.  In  §  10.537  Rent  for  locomotives, 
without  altering  the  title  of  or  notes  to 
the  account,  cancel  the  text  and  substi¬ 
tute  the  following  for  it: 

§  10.537  Rent  for  locomotives.  This 
account  shall  include  amounts  payable 
accrued  for  the  use  of  the  locomotives  of 
others,  leased  or  interchanged,  except  as 
provided  for  in  the  classification  for 
investment  in  road  and  equipment  and  in 
the  text  of  account  542,  “Rent  for  leased 
roads  and  equipment.”  (See  §  10.05-2 
Leased  road  and  equipment:  deprecia¬ 
tion.  ) 

9.  In  §  10.538  Rent  for  passenger- 
train  cars,  without  altering  the  title  or 
notes  to  the  account,  cancel  the  text 
and  substitute  the  following  for  it: 

§  10.538  Rent  for  passenger -train 
cars.  This  account  shall  include 
amounts  payable  accrued  for  the  use  of 
the  passenger-train  cars  of  others,  leased 
or  interchanged,  and  also  for  use  of 
sleeping  cars  operated  under  contract 


arrangement,  except  as  provided  for  in 
the  classification  for  investment  in  road 
and  equipment  and  in  the  text  of  ac¬ 
count  542,  “Rent  for  leased  roads  and 
equipment.”  (See  §  10.05-2  Leased  road 
and  equipment;  depreciation.) 

10.  In  §  10.539  Rent  for  floating  equip¬ 
ment,  without  altering  the  title  of  or 
notes  to  the  account,  cancel  the  text  and 
substitute  the  following  for  it: 

# 

§  10.539  Rent  for  floating  equipment. 
This  account  shall  include  amounts  pay¬ 
able  accrued  for  the  use  of  the  floating 
equipment  of  others,  leased  or  chartered, 
except  as  provided  for  in  the  classifica¬ 
tion  for  investment  in  road  and  equip¬ 
ment  and  in  the  text  of  account  542. 
“Rent  for  leased  roads  and  equipment.” 
(See  §  10.05-2  Leased  road  and  equip¬ 
ment;  depreciation.) 

11.  In  §  10.540  Rent  for  work  equip¬ 
ment,  without  altering  the  title  of  or 
notes  to  the  account,  cancel  the  text  and 
substitute  the  following  for  it: 

§  10.540  Rent  for  work  equipment. 
This  account  shall  include  amounts  pay¬ 
able  accrued  for  the  use  of  the  work 
equipment  of  others,  leased  or  inter¬ 
changed,  except  as  provided  for  in  the 
classification  for  investment  in  road  and 
equipment  and  in  the  text  of  account 
542,  “Rent  for  leased  roads  and  equip¬ 
ment.”  (See  §  10.05-2  Leased  road  and 
equipment:  depreciation.) 

12.  In  §  10.542  Rent  for  leased  roads 
and  equipment,  cancel  the  first  sentence 
of  the  text  of  the  account  and  substitute 
the  following  for  it: 

§  10.542  Rent  for  leased  roads  and 
equipment.  This  account  shall  include 
amounts  payable  accrued  as  rent  for 
roads,  tracks,  or  bridges  (including 
equipment  or  other  railway  property  cov¬ 
ered  by  the  contract)  the  property  being 
owned  by  other  companies  and  held 
under  lease  or  other  agreement  by  the 
terms  of  which  exclusive  use  and  con¬ 
trol  for  operating  purposes  are  secured. 

(Sec.  12.  24  Stat.  383,  as  amended:  49  U.  S.  C. 
12.  Interpret  or  apply  sec.  20,  24  Stat.  386, 
as  amended:  49  U.  S.  C.  20) 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  946  ] 

Handling  of  Milk  in  Louisville.  Ky., 
Marketing  Area 

DECISION  VriTH  RESPECT  TO  A  PROPOSED 
MARKETING  AGREEMENT  AND  A  PROPOSED 
ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 


ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  public  hearings  were  con¬ 
ducted  at  Louisville,  Kentucky  on  De¬ 
cember  18-21,  1950  and  on  March  9  and 
14,  1951,  pursuant  to  notices  duly  pub¬ 
lished  in  the  Federal  Register  (15  F.  R. 
8827  and  16  F.  R.  2041,  respectively). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearings  and  the  record 
thereof,  the  Acting  Assistant  Adminis¬ 
trator,  Production  and  Marketing  Ad¬ 
ministration,  on  July  2,  1951,  filed  with 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  his  recom¬ 
mended  decision  in  this  proceeding. 
The  notice  of  filing  such  recommended 


decision  and  opportunity  to  file  written 
exceptions  thereto  was  published  in  the 
Federal  Register  on  July  7,  1951  (16 
F.  R.  6625). 

Within  the  period  reserved  for  excep¬ 
tions  producer  and  handler  representa¬ 
tives  filed  exceptions  to  certain  of  the 
findings,  conclusions  and  actions  recom¬ 
mended  by  thg  Acting  Assistant  Admin¬ 
istrator.  In  arriving  at  the  findings, 
conclusions,  and  regulatory  provisions 
of  this  decision,  each  of  such  exceptions 
was  carefully  and  fully  considered  in 
conjunction  with  the  record  evidence 
pertaining  thereto.  In  some  instances 
comment  has  been  made  below’.  To  the 
extent  that  the  findings,  conclusions. 
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and  actions  decided  upon  herein  are  at 
variance  with  the  exceptions,  such  ex¬ 
ceptions  are  overruled. 

The  material  issues,  findings  (includ¬ 
ing  general  findings),  conclusions,  and 
rulings  of  the  recommended  decision  ( 16 
P.  R.  6625)  are  hereby  approved  and 
adopted  as  the  issues,  findings,  conclu¬ 
sions  and  rulings  of  this  decision  as  if 
set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Delete  in  the  third  paragraph  be¬ 
ginning  in  column  2,  16  F.  R.  6629,  the 
first  two  sentences  and  substitute  there¬ 
for  the  following:  “As  proposed  herein 
the  Class  II  price  for  the  months  of 
August  through  March  would  be  the 
higher  of  the  average  price  paid  by  the 
seven  local  manufacturing  plants  or  the 
price  arrived  at  by  the  butter-skim  for¬ 
mula  which  would  be  used  in  determin¬ 
ing  the  basic  formula  price.  The 
butter-skim  formula  used  herein  is  de¬ 
scribed  in  the  discussion  of  issue  No.  10, 
and  would  result  in  an  increase  to  pro¬ 
ducers  for  milk- sold  in  the  lower  class  of 
approximately  15  to  17  cents  per  hun¬ 
dredweight  during  the  months  of  Au¬ 
gust  through  March.” 

2.  Delete  the  first  paragraph  begin¬ 
ning  in  column  1,  16  F.  R.  6630,  and 
substitute  therefor  the  following:  “In 
addition  to  the  contentions  advanced  in 
support  of  the  higher  Class  II  price  dur¬ 
ing  the  months  of  August  through 
March,  producers  contended  that  an  ad¬ 
ditional  30  cents  per  hundredweight 
should  be  added  to  the  price  of  Class  II 
milk  for  the  months  of  September 
through  December  to  bring  the  Louisville 
Class  II  price  in  line  with  the  price  of 
Class  III  milk  in  the  Cincinnati  market. 
In  the  Cincinnati  market  producers  are 
paid  30  cents  per  hundredweight  addi¬ 
tional  during  the  months  of  October 
through  February  for  milk  which  is  used 
in  the  manufacture  of  ice  cream.  In 
that  market  it  is  required  by  the  local 
health  authorities  that  ice  cream  be 
made  from  approved  sources  when  such 
supplies  are  available.  The  situation  in 
Louisville  is  not  similar  since  milk  and 
milk  products  used  in  the  manufacture 
of  ice  cream  are  not  required  to  be  made 
from  milk  from  approved  sources.” 

3.  Add  at  the  end  of  the  seventh 
paragraph  beginning  in  column  3,  P.  R. 
6630,  the  following:  “Exception  was 
taken  for  failure  to  provide  for  compen¬ 
satory  payments  to  the  Louisville  pro¬ 
ducer-settlement  fund  on  that  milk  sub¬ 
ject  to  another  Federal  order  which  is 
sold  as  Class  I  in  the  Louisville  market. 
It  was  contended  that  this  position  is 
inconsistent  with  the  principle  of  re¬ 
quiring  compensatory  payments  on  other 
source  milk  classified  as  (Tlass  L  In  the 
case  of  compensatory  payments  the  milk 
involved  is  not  priced  under  any  order 
and  is,  in  effect,  imregulated  milk; 
whereas  there  is  assurance  that  a  han¬ 
dler  under  another  order  selling  milk 
in  Louisville  is  paying  the  Class  I  price 
provided  for  in  that  other  order.” 

Determination  of  representative  pe¬ 
riod.  The  month  of  May  1951  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  order 
amending  the  order,  now  In  effect,  reg¬ 
ulating  the  handling  of  milk  in  the  Louis¬ 


ville,  Kentucky,  marketing  area,  in  the 
manner  set  forth  in  the  attached  order, 
-as  amended,  is  approved  or  favored  by 
producers  who,  during  such  period,  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
such  marketing  order. 

Marketing  agreement  and  order,  as 
amended.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled, 
respectively,  “Marketing  agreement  reg¬ 
ulating  the  handling  of  milk  in  the  Louis¬ 
ville,  Kentucky,  marketing  area,”  and 
“Order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Louisville,  Kentucky, 
marketing  area,”  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appropri¬ 
ate  means  of  effectuating  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the  re¬ 
quirements  of  §  900.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  orders  have  been 
met. 

It  is  hereby  ordered,  That  all  of  this  de¬ 
cision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  which  will  be  published  with 
this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  31st  day  of  July  1951. 

[seal]  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

Order  *  as  Amended,  Regulating  the  Han~ 


dling  of  Milk  in  the  Louisville,  Ken- 

tucky 

,  Marketing  Area 

Seq, 

946.0 

Findings  and  determinations. 

DEFINITIONS 

946.1 

Act. 

946.2 

Secretary. 

946.3 

Department  of  Agriculture. 

946.4 

Person. 

946.5 

Cooperative  association. 

946.6 

Louisville,  Kentucky,  marketing 
area. 

946.7 

City  plant. 

946.8 

Country  plant. 

946.9 

Pool  plant. 

946.10 

Nonpool  plant. 

946.11 

Handler. 

946.12 

Producer. 

946.13 

Producer  milk. 

946.14 

Other  source  milk. 

946.15 

Producer-handler. 

946.16 

Chicago  butter  price. 

MARKET  ADMINISTRATOR 

946.20 

Designation. 

946.21 

Powers. 

946.22 

Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

946.30 

Reports  of  receipts  and  utilization. 

946.31 

Payroll  reports. 

946.32 

Other  reports. 

946.33 

Records  and  facilities. 

946.34 

Retention  of  records. 

CLASSIFICATION 

946.40 

Skim  milk  and  butterfat  to  be  clas- 

sified. 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


Sec, 

946.41  Classes  of  utilization. 

946.42  Unaccounted  for  skim  milk  and 

butterfat  and  plant  shrinkage. 

946.43  Responsibility  for  classification  of 

milk. 

946.44  Transfers. 

946.45  Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

946.46  Allocation  of  skim  milk  and  butter- 

fat  classified. 

MINIMUM  PRICES 

946.5v.  Basic  formula  price. 

946.51  Class  prices. 

946.52  Butterfat  differential  to  handlers. 

APPLICATION  OF  PROVISIONS 

946.60  Producer-handlers. 

946.61  Handlers  operating  nonpool  plants. 

946.62  Handlers  subject  to  other  orders. 

DETERMINATION  OF  UNIFORM  PRICE 

946.70  Net  obligation  of  each  handler. 

946.71  Computation  of  uniform  price. 

PAYMENTS 

946.80  Time  and  method  of  payment. 

946.81  Producer  butterfat  differential. 

946.82  Producer-settlement  fund. 

946.83  Payments  to  the  producer-settle¬ 

ment  fund. 

946.84  Payments  out  of  the  producer- 

settlement  fund. 

946.85  Adjustment  of  accounts. 

946.86  Marketing  services. 

946.87  Expense  of  administration. 

946.88  Termination  of  obligations. 

EFFECTIVE  TIME,  SUSPENSION,  OR  TERMINATION 

946.90  Effective  time. 

946.91  Suspension  or  termination. 

946.92  Continuing  power  and  duty. 

946.93  Liquidation  after  suspension  or 

termination. 

MISCELLANEOUS  PROVISIONS 

946.100  Agents. 

946.101  Separability  of  provisions. 

Authority:  §§  946.0  to  946.101  issued  un¬ 
der  48  Stat.  31,  as  amended,  7  U.  S.  C.  601 
et  seq.;  6  U.  S,  C.  133y-16. 

§  946.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  to 
and  in  addition  to  the  findings  and 
determinations  made  in  connection  with 
the  issuance  of  this  order  and  of  each 
the  previously  issued  amendments  there¬ 
to;  and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C,  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  public  hear¬ 
ings  were  held  December  18-21,  1950  and 
March  9  and  14,  1951  at  Louisville,  Ken¬ 
tucky,  upon  a  proposed  amendment  to 
the  tentative  marketing  agreement  and 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Louisville,  Ken¬ 
tucky,  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ings  and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
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the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order,  as 
amended  and  as  hereby  further  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest:  and 

(3 )  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  hearings  h^ve 
been  held. 

ORDER  RELATIVE  TO  HANDLING 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the  han¬ 
dling  of  milk  in  the  Louisville,  Kentucky, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended  and  as  hereby  further 
amended,  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  to 
read  as  follow's: 

DEFINITIONS 

?  946.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  946.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  pursuant  to  the  act 
of  the  said  Secretary  of  Agriculture. 

§  946.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agricul¬ 
ture  or  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  this  subpart. 

§  946.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  946.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  se’i 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

§  946,6  Louisville,  Kentucky,  market¬ 
ing  area.  “Louisville,  Kentucky,  mar¬ 
keting  area,”  hereinafter  called  the 
“marketing  area,”  means  the  territory 
within  Jefferson  County,  Kentucky,  in¬ 
cluding  but  not  being  limited  to  the 
City  of  Louisville,  the  Fort  Knox  Military 
Reservation;  the  territory  within  Floyd 


County,  Indiana,  including  but  not  being 
limited  to  all  municipal  corporations  in 
said  county;  and  the  territory  within 
the  tow'nships  of  Jeffersonville,  Utica, 
Silver  Creek,  Union,  and  Charleston,  in 
Clark  County,  Indiana. 

§  946.7  City  plant.  “City  plant” 
means  the  building  and  facilities,  except 
those  of  a  producer-handler,  which  are 
used  during  the  month  in  the  processing 
and  packaging  of  producer  milk  and 
from  which  not  less  than  10  percent  of 
such  milk  is  distributed  in  the  container 
in  w’hich  packaged  from  delivery  routes 
or  plant  stores  as  Class  I  milk  in  the 
marketing  area:  Provided,  That  such 
building  and  facilities  shall  include  any 
portion  thereof  which  is  used  during  the 
month  in  the  processing  of  producer 
milk  for  any  use. 

§  946.8  Country  plant.  “Country 
plant”  means  the  building  and  facilities, 
except  those  of  a  city  plant,  which  are 
used  during  the  month  in  the  receipt  of 
milk  from  dairy  farmers  w'ho  hold  dairy 
farm  inspection  permits  issued  by  the 
appropriate  health  authority  having 
jurisdiction  in  the  marketing  area  and 
which  are  approved  by  such  health  au¬ 
thority  to  furnish  milk  to  a  city  plant  for 
use  as  Class  I  milk:  Provided,  That  such 
building  and  facilities  shall  include  any 
portion  thereof  which  is  used  during  the 
month  in  the  processing  of  producer  milk 
for  any  use. 

§  946.9  Pool  plant.  “Pool  plant” 
means : 

(a)  A  city  plant; 

(b)  A  country  plant  during  the  period 
of  October  through  March  for  each 
month  in  which  not  less  than  10  percent 
of  its  receipts  from  dairy  farmers  who 
hold  dairy  farm  inspection  permits  is¬ 
sued  by  the  appropriate  health  authority 
having  jurisdiction  in  the  marketing 
area  is  delivered  to  a  city  plant  in  the 
form  of  milk,  skim  milk,  or  cream;  or 

(c)  A  country  plant  during  the 
months  of  April  throflgh  September 
from  which  more  than  50  percent  of  its 
combined  receipts  from  dairy  farmers, 
who  held  dairy  farm  inspection  permits 
issued  by  the  appropriate  health  author¬ 
ity  having  jurisdiction  in  the  marketing 
area,  during  the  preceding  period  of 
October  through  February  were  deliv¬ 
ered  to  one  or  more  city  plants  in  the 
form  of  milk,  skim  milk  or  cream,  un¬ 
less  the  operator  of  such  plant  notifies 
the  market  administrator  in  writing  on 
or  before  March  15th  of  withdrawal  of 
the  plant  from  the  pool  for  the  months 
of  April  through  September  next  follow¬ 
ing. 

§  946.10  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 

§  946.11  Handler.  “Handler”  means; 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  producer-handler; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  producers  which  it 
causes  to  be  diverted  to  a  nonpool  plant 
for  the  account  of  such  cooperative  as¬ 
sociation;  or 

(d)  Any  person,  other  than  a  pro¬ 
ducer-handler,  in  his  capacity  as  oper¬ 


ator  of  a  nonpool  plant  used  during  the 
month  for  the  processing  and  packaging 
of  milk  any  portion  of  which  is  disposed 
of  in  the  marketing  area  as  Class  I  milk 
from  delivery  routes  or  plant  stores. 

§  946.12  Producer.  “Producer”  means 
any  person  who  produces,  under  a  dairy 
farm  inspection  permit  issued  to  such 
person  by  the  appropriate  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area  (as  used  in  this  subpart, 
“dairy  farm  inspection  permit”  shall  in¬ 
clude  approval  of  milk  by  the  authority 
to  administer  regulations  governing  the 
quality  of  milk  acceptable  to  agencies  of 
the  United  States  Government  for  fluid 
consumption  in  its  institutions  or  bases 
located  in  the  marketing  area,  w'hich  is 
received  at  a  plant  from  which  any  por¬ 
tion  of  such  milk  is  disposed  of  to  such 
institutions  or  bases  in  the  container  in 
w'hich  packaged  as  Class  I  milk),  milk 
which  is: 

(a)  Delivered  from  his  farm  to  a  pool 
plant : 

(b)  Diverted  by  a  handler  to  a  pool 
plant  or  a  nonpool  plant:  Provided,  That 
any  such  milk  so  diverted  shall  be 
deemed-  to  have  been  received  at  the 
pool  plant  from  which  it  was  diverted: 
And  provided  further.  That  this  defini¬ 
tion  shall  not  include  during  any  of  the 
months  of  October  through  February, 
any  person  whose  milk  was  diverted  to  a 
nonpool  plant  for  more  than  one-half 
of  the  days  of  such  month;  or 

(c)  Diverted  by  a  cooperative  associa¬ 
tion  to  a  nonpool  plant  for  the  account  of 
the  cooperative  association:  Provided, 
That  any  such  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
cooperative  association. 

§  946.13  Producer  milk.  “Producer 
milk”  means  all  skim  mil'k  and  butterfat 
in  milk  produced  by  a  producer. 

§  946.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  received  in  any  form  from  a 
producer-handler  and  from  a  source 
other  than  producers  or  pool  plants,  ex¬ 
cept  the  receipt  of  any  non-fluid  milk 
product  w  hich  is  disposed  of  in  non-fluid 
form. 

§  946.15  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
processes  and  packages  milk  from  his 
ow'n  farm  production,  distributing  any 
portion  of  such  milk  within  the  market¬ 
ing  area  as  Class  I  milk  and  who  receives 
no  milk  from  producers. 

§  946.16  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average  as  computed  by  the  market 
administrator  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
Grade  A  (92-score)  bulk  creamery  butter 
at  Chicago  as  reported  by  the  Depart¬ 
ment  of  Agriculture  during  the  month. 

MARKET  ADMINISTRATOR 

§  946.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of,  the  Secretary. 


! 


7622 


PROPOSED  RULE  MAKING 


!  946.21  Powers.  The  market  admin¬ 
istrator  shaU  have  the  following  powers 
with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  report 

to  the  Secretary  complaints  of  viola¬ 
tions:  ,  ,  X 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  946.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and 
provisions  of  this  subpart,  including  but 
not  limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver 
to  the  Secretary  a  bond,  effective  as  of 
the  date  on  which  he  enters  upon  such 
duties  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  946.87  the  cost  of  his  bond  and  of  the 
ix)nds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses  (ex¬ 
cept  those  incurred  under  §  946.86) 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties ; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and,  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  and  furnish  such  informa¬ 
tion  and  reports  as  may  be  requested  by 
the  Secretary; 

(g)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  such  handler’s 
records  and  of  the  records  of  any  other 
handler  or  person  upon  whose  utiliza¬ 
tion  the  classification  of  skim  milk  or 
butterfat  for  such  handler  depends,  or 
by  such  investigation  as  the  market 
administrator  deems  necessary; 

(h)  Pi*epare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do 
not  reveal  confidential  information; 

(i)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretai-y,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  writhin  5  days 
after  the  date  upon  which  he  is  re¬ 
quired  to  perform  such  acts,  has  not 
made  reports  pursuant  to  §§  946.30 
through  946.32,  or  payments  pursuant 
to  §§  946.80  through  946.85; 

(j)  On  or  before  the  15th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  the  percentage 


In  each  class  of  the  producer  milk  caused 
to  be  delivered  by  the  c(X)perative  asso¬ 
ciation  or  by  its  members  to  each  han¬ 
dler  during  the  month.  For  the  pur¬ 
pose  of  this  report  the  milk  so  received 
shall  be  allocated  in  each  class  for  each 
handler  in  the  same  ratio  as  milk  re¬ 
ceived  from  all  producers  by  such 
handler  during  the  month; 

(k)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  oflBce  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  and  notify  each  handler  in  writing 
the  prices  and  butterfat  differentials  de¬ 
termined  for  each  month  as  follows: 

(l)  On  or  before  the  10th  day  after 
the  end  of  each  month,  the  minimum 
prices  for  each  class  of  milk  computed 
pursuant  to  §  946.51,  and  the  butterfat 
differentials  for  each  class  computed 
pursuant  to  §  946.52;  and 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  month,  the  uniform  price 
computed  pursuant  to  §  946.71,  and  the 
butterfat  differential  computed  pursuant 
to  §  946.M; 

(1)  On  or  before  the  11th  day  after 
the  end  of  each  month,  the  market  ad¬ 
ministrator  shall  mail  to  each  handler, 
at  his  last  known  address,  a  statement 
showing: 

(1)  The  net  obligation  computed  for 
such  handler  pursuant  to  §  946.70;  and 

(2)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  946.61,  946.83, 
946.86  and  946.87. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  946.30  Reports  of  receipts  and  uti~ 
lization.  On  or  before  the  5th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  de¬ 
tail  and  on  the  forms  prescribed  by  the 
market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received  from 
producers  (including  such  handler’s  own 
farm  productioi;) ; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  from  pool 
plants  of  other  handlers  (except  the  re¬ 
ceipt  of  any  nonfluid  milk  product  which 
is  disposed  of  in  nonfluid  form) ; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  milk 
other  than  on  routes  and  through  plant 
stores  operated  wholly  or  partially  with¬ 
in  the  marketing  area;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  946.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  after  the  end  of  each 
month,  each  handler  shall  submit  to  the 
market  administrator  his  producer  pay¬ 
roll  for  deliveries  during  the  month 
which  shall  show  (a)  the  total  pounds  of 
milk  received  from  each  producer  and 
the  average  butterfat  content  of  such 
milk,  (b)  the  prices  paid  and  the  amount 
of  payment  to  each  producer,  and  (c) 
the  nature  and  amount  of  any  credits, 
deductions,  or  charges  involved  in  such 
payments. 


S  946.32  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler  shall  report  to  the 
market  administrator,  as  soon  as  pos¬ 
sible  after  first  receiving  milk  from  any 
producer,  the  name  and  address  of  such 
producer,  the  date  upon  w'hich  such  milk 
was  first  received,  and  the  plant  at  which 
such  milk  was  received:  Provided.  That 
milk  diverted  to  a  pool  plant  as  described 
in  §  946.12  (b)  need  not  be  reported  pur¬ 
suant  to  this  paragraph. 

(c)  On  or  before  the  10th  day  after 
the  request  of  the  market  administrator, 
each  handler  shall  submit  a  schedule  of 
rates  which  are  charged  and  paid  for  the 
transportation  of  milk  from  the  farm  of 
each  producer  to  each  handler’s  plant. 
Changes  in  such  schedule  of  rates  and 
the  effective  dates  thereof  shall  be  re¬ 
ported  to  the  market  administrator 
within  10  days. 

§  946.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts,  records,  and 
reports  of  his  operations  and  such  facil¬ 
ities  as  are  necessary  for  the  market  ad¬ 
ministrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipts  and  utilization  of 
producer  milk  and  other  source  milk; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream,  and  milk  products  handled; 

(c)  Payments  to  producers;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  other  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

§  946.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain:  Provided,  That  if,  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  records, 
is  necessary  in  connection  with  a  pro¬ 
ceeding  under  section  8c  (15)  (A)  of  the 
act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica¬ 
tion  from  the  market  administrator.  In 
either  case  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termi¬ 
nation  of  the  litigation  or  when  the  rec¬ 
ords  are  no  longer  necessary  in  connec¬ 
tion  therewith. 

classification 

§  946.40  Skim  milk  and  butterfat  to 
be  classified. .  All  skim  milk  and  butter¬ 
fat  which  is  received  within  the  month 
by  a  handler  and  w’hich  is  required  to  be 
reported  pur#iant  to  §§  946.30  and 
946.61  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provi¬ 
sions  of  §§  946.41  through  946.46. 
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§  946.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  946.42  through  946.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a>  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  in  fluid 
form  as  milk,  skim  milk,  cream  (includ¬ 
ing  sour  cream),  buttermilk,  milk 
drinks  (plain  or  flavored),  except  skim 
milk  and  butterfat  disposed  of  in  fluid 
form  for  livestock  feed,  (2)  disposed  of 
in  fluid  form  as  any  milk  product  which 
is  required  by  the  appropriate  health 
authority  in  the  marketing  area  to  be 
made  from  milk,  skim  milk,  or  cream, 
from  sources  approved  by  such  author¬ 
ity,  and  (3)  not  accounted  for  as  Class 
II  milk. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  the  utilization  of 
which  is  established:  (1)  As  used  to  pro¬ 
duce  any  product  other  than  those 
specified  in  paragraph  (a)  of  this  sec¬ 
tion.  (2)  as  disposed  of  for  livestock 
feed,  (3)  as  disposed  of' in  any  form  in 
bulk  and  used  for  non-fluid  purposes  by 
soda  fountains,  restaurants,  bakeries, 
candy  and  soup  manufacturers,  and  re¬ 
tail  food  establishments  which,  under 
the  applicable  health  regulations,  are 
permitted  to  receive  milk,  skim  milk, 
and  cream  of  other  than  Grade  A  qual¬ 
ity  for  nonfluid  uses,  and  (4)  in  plant 
shrinkage  of  skim  milk  and  butterfat  in 
milk  received  from  producers  and  in 
other  .source  milk  computed  pursuant 
to  §  946.42. 

§  946.42  Unaccounted  for  skim  milk 
and  b:Uterfat  and  plant  shrinkage. 
Skim  milk  and  butterfat  received  at  a 
handler’s  pool  plant(s)  in  excess  of  .such 
handler’s  established  utilization  of  skim 
milk  and  butterfat  pursuant  to  sub- 
paragraphs  (1)  and  (2)  of  paragraph 

(a)  and  subparagraphs  (1),  (2),  and 
(3)  of  paragraph  (b)  of  §  946.41  at 
such  plant(s)  shall  be  known  as  unac¬ 
counted  for  skim  milk  and  butterfat  and 
classified  as  follows:  Provided,  That  if 
producer  milk  is  diverted  by  such  handler 
to  a  pool  plant  of  another  handler  with¬ 
out  having  been  received  for  purposes  of 
weighing  and  testing  in  the  diverting 
handler’s  plant,  the  respective  quantities 
of  skim  milk  and  butterfat  contained  in 
such  receipts  of  milk  shall  be  included 
in  the  receipts  of  skim  milk  and  butter¬ 
fat,  lespectively,  of  the  second  handler 
In  computing  his  plant  shrinkage  or 
unaccounted  for  skim  milk  and  butterfat 
and  shall  be  excluded  from  the  receipts 
of  skim  milk  and  butterfat,  respectively, 
in  such  computation  for  the  diverting 
handler:  And  provided  further,  That  if 
producer  milk  is  so  diverted  to  a  nonpool 
plant  the  respective  quantities  of  skim 
milk  and  butterfat  contained  therein 
shall  be  excluded  from  the  receipts  of 
the  diverting  handler  in  computing  his 
plant  shrinkage  or  unaccounted  for  skim 
milk  and  butterfat. 

(a)  Prorate  the  quantities  of  unac¬ 
counted  for  skim  milk  and  butterfat 
between  such  handler’s  receipts  of  skim 
milk  and  butterfat,  respectively,  in  the 
milk  received  from  producers  and  other 
source  milk. 

(b)  The  following  portions  of  the 
quantities  computed  pursuant  to  para¬ 
graph  (a)  of  this  section  shall  be  known 
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as  shrinkage  and  classified  as  Class  II 
milk:  Provided,  That  if  the  quantities  of 
skim  milk  and  butterfat  utilized  and  dis¬ 
posed  of  in  milk  and  all  milk  products 
are  not  established  by  such  handler  all 
unaccounted  for  skim  milk  and  butterfat 
prorated  to  receipts  of  milk  from  pro-* 
ducers  pursuant  to  paragraph  (a)  of  this 
section  shall  be  classified  as  Class  I  milk: 

(1)  That  portion  of  skim  milk  and 
butterfat,  respectively,  prorated  to  re¬ 
ceipts  of  other  source  milk; 

(2)  That  portion  which  is  prorated  to 
skim  milk  in  receipts  of  milk  from  pro¬ 
ducers  but  which,  during  the  months  of 
August  through  March,  is  not  in  excess 
of  2  percent  of  the  total  quantity  of  skim 
milk  in  such  receipts  and,  during  the 
months  of  April  through  July,  is  not  in 
excess  of  5  percent  of  the  total  quantity 
of  skim  milk  in  such  receipts;  and 

(3)  That  portion  which  is  prorated  to 
butterfat  in  receipts  of  milk  from  pro¬ 
ducers  but  which  is  not  in  excess  of  2 
percent  of  the  total  quantity  of  butterfat 
in  such  receipts. 

(c)  That  portion  of  skim  milk  and 
butterfat  which  is  prorated  to  receipts 
of  milk  from  producers,  pursuant  to 
paragraph  (a)  of  this  section,  which  is 
in  excess  of  the  amount  of  skim  milk  and 
butterfat,  respectively,  classified  as  Class 
II  milk,  pursuant  to  paragraph  (b)  of 
this  section,  shall  be  classified  as  Class  I 
milk.- 

§  946.43  Responsibility  for  classifica¬ 
tion  of  milk,  (a)  All  skim  milk  and 
butterfat  shall  be  Class  I  milk  unless  the 
handler  who  first  receives  such  skim 
milk  or  butterfat  can  prove  to  the  mar¬ 
ket  administrator  that  such  skim  milk  or 
butterfat  should  be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect,  or 
if  used  or  reused  by  such  handler  or  by 
another  handler  except  a  producer-han¬ 
dler  in  another  class. 

§  946.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  from 
a  pool  plant  either  by  transfer  or  diver¬ 
sion  shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  fluid  milk,  skim 
milk,  or  cream  (excluding  frozen  cream) 
to  a  pool  plant  of  another  handler,  un¬ 
less  utilization  in  Class  II  is  mutually 
indicated  in  writing  to  the  market  ad¬ 
ministrator  by  both  handlers  on  or  be¬ 
fore  the  5th  day  after  the  end  of  the 
month  within  which  such  transaction 
occurred:  Provided,  That  if  upon  inspec¬ 
tion  of  the  records  of  the  transferee- 
handler  it  is  found  that  an  equivalent 
amount  of  skim  milk  or  butterfat,  re¬ 
spectively,  was  not  actually  used  in  such 
indicated  use  the  remaining  quantity 
shall  be  classified  as  Class  I  milk:  And 
provided  further.  That  if  either  or  both 
handlers  have  received  other  source 
milk,  the  skim  milk  or  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  at 
both  plants  so  as  to  allocate  the  highest- 
priced  possible  class  utilization  to  pro¬ 
ducer  milk. 

(b)  As  Class  I  milk  if  transferred  or 
diverted  to  a  producer-handler  in  the 
form  of  fluid  milk,  skim  milk,  or  cream 
(excluding  frozen  cream). 


(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  a  nonpool  plant  located  100  miles  or 
more  from  the  City  Hall  at  Louisville, 
Kentucky,  by  the  shortest  hard  surface 
highway  distance  as  determined  by  the 
market  administrator. 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  a  nonpool  plant  located  less  than  100 
miles  from  the  City  Hall  at  Louisville, 
Kentucky,  by  the  shortest  hard  surface 
highway  distance  as  determined  by  the 
market  administrator,  and  as  Class  I 
milk  if  transferred  in  the  form  of  fluid 
cream  to  such  a  plant,  wherever  located, 
unless  the  following  conditions  are  met: 

(1)  The  handler  claims  classification 
in  Class  II  milk  on  the  basis  of  a  utiliza¬ 
tion  mutually  indicated  in  wTiting  to  the 
market  administrator  by  both  the  han¬ 
dler  and  the  operator  of  the  nonpool 
plant  on  or  before  the  5th  day  after  the 
end  of  the  month  within  which  such 
transaction  occurred; 

(2)  The  market  administrator  is  per¬ 
mitted  to  audit  the  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  nonpool 
plant;  and 

(3)  An  amount  of  skim  milk  or  butter¬ 
fat,  respectively,  not  less  than  that  so 
transferred  or  diverted  was  used  in  the 
indicated  use:  Provided,  That  if  upon 
inspection  of  the  records  of  the  nonpool 
plant  it  is  found  that  an  equivalent 
amount  of  skim  milk  or  butterfat,  re¬ 
spectively,  was  not  actually  used  in  such 
indicated  use  the  remainder  shall  be  clas¬ 
sified  as  Class  I  milk. 

§  946.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  report  of  re¬ 
ceipts  and  utilization  submitted  by  each 
handler  and  shall  compute  the  pounds 
of  skim  milk  and  butterfat  in  each  class 
for  such  handler. 

§  946.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  946.45,  the 
market  administrator  shall  determine 
for  each  handler  the  classification  of 
milk  received  from  producers  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  the  plant  shrinkage  of 
skim  milk  in  milk  received  from  pro¬ 
ducers,  determined  pursuant  to  §  946.42 
(b)  (2),  from  the  total  pounds  of  skim 
m^ilk  in  Class  II; 

'(2)  Subtract  the  pounds  of  skim  milk 
in  receipts  of  other  source  milk  which  are 
not  subject  to  the  Class  I  pricing  provi¬ 
sions  of  another  order  or  marketing 
agreement  issued  pursuant  to  the  act 
from  the  remaining  pounds  of  skim  milk 
in  Class  II:  Provided,  That  if  the  pounds 
of  skim  milk  to  be  subtracted  is  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II,  the  balance  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  in 
Class  I; 

(3)  Subtract  the  pounds  of  skim  milk 
In  receipts  of  other  source  milk  which 
are  subject  to  the  Cla.ss  I  pricing  provi¬ 
sions  of  another  order  or  marketing 
agreement  issued  pursuant  to  the  act 
from  the  remaining  pounds  of  skim  milk 
in  Class  II:  Provided,  That  if  the  pounds. 
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of  skim  milk  to  be  subtracted  is  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II,  the  balance  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  in 
Class  I; 

(4)  Subtract  the  pounds  of  skim  milk 
in  milk,  skim  milk,  and  cream  received 
from  ix)ol  plants  of  other  handlers  from 
the  pounds  of  skim  milk  in  the  class  to 
which  it  was  assigned:  Provided,  That,  if 
the  pounds  of  skim  milk  to  be  subtracted 
is  greater  than  the  pounds  of  skim  milk 
in  such  class,  the  balance  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk 
remaining  in  the  next  higher-priced 
class; 

(5)  Add  the  plant  shrinkage  of  skim 
milk  in  milk  received  from  producers 
subtracted  in  subparagraph  (1)  of  this 
paragraph,  to  the  remaining  pounds  of 
skim  milk  in  Class  II;  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers.  subtract  such  excess  from  the 
remaining  pounds  of  skim  milk  in  series 
beginning  with  Class  II.  Any  amount  of 
excess  so  subtracted  shall  be  called 
“overage.” 

(b)  Butterf at  shall  be  allocated  in  ac¬ 
cordance  with  the  same -procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c>  Determine  the  w-eighted  average 
butterfat  content  of  milk  remaining  in 
each  class  computed  pursuant  to  para¬ 
graphs  (a)  and  (b>  of  this  section. 

MINIMUM  PRICES 

5  946.50  Basic  formula  price.  The 
basic  formula  price  to  be  us^  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  paragraphs 

(a) ,  (b) ,  and  (c)  of  this  section  and  sub- 
paragraph  (1)  of  §  946.51  (b). 

(a)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph; 

( 1 )  Add  20  percent  to  the  Chicago  but¬ 
ter  price  for  the  month  and  multiply 
by  3.8. 

^2)  Pi’om  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  pi'eceding  month  through  the  26th 
day  of  the  current  month  by  the  Depart¬ 
ment  of  Agriculture,  deduct  5.5  cents, 
and  multiply  by  8.2, 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  values 
determined  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph,  dividing 
by  7,  adding  30  percent  thereof,  and  then 
multipljdng  by  3.8. 

(1)  Multiply  by  6  the  Chicago  butter 
price  for  the  month. 

(2)  Multiply  by  2.4  the  simple  average, 
as  published  by  the  Department  of  Agri¬ 
culture,  of  the  prices  determined  per 
pound  of  “Cheddars”  on  the  Wisconsin 
Cheese  Exchange  at  Plymouth,  Wiscon¬ 
sin.  for  the  trading  days  that  fall  within 
tire  month. 


(c)  To  the  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  b^n  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture: 

Companies  and  Location 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  Greenville.  Wis. 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

add  an  amount  computed  by  multiply¬ 
ing  the  Chicago  butter  price  for  the 
month  by  0.12  and  then  by  3. 

I  946.51  Class  prices.  Subject  to  the 
provisions  of  §  948.52.  the  minimum 
prices  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
pool  plant (s)  from  producers  during  the 
month  shall  be  as  follows: 

(a)  Class  I  milk.  The  price  of  Class 

I  milk  shall  be  the  basic  formula  price 
plus  $1.25  per  hundredweight. 

(b)  Class  II  milk.  The  price  of  Class 

II  milk  for  the  months  of  August  through 
March  shall  be  the  price  per  hundred¬ 
weight  computed  pursuant  to  §  946.50 
(a),  or  that  pursuant  to  subparagraph 
(1)  of  this  paragraph,  whichever  is 
higher;  and  for  the  months  of  April 
through  July  the  higher  of  the  prices 
computed  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph. 

(1)  Pi’om  the  average  of  the  basic  or 
field  prices  per  hundredweight  reported 
by,  and  ascertained  by  the  market  ad¬ 
ministrator  to  have  been  paid  by  the  fol¬ 
lowing  concerns  at  the  plants  or  places 
listed  below,  for  ungraded  milk  of  4.0  per¬ 
cent  butterfat  content,  without  deduc¬ 
tions  for  hauling  or  other  charges  to  be 
paid  by  the  farmer  shipper,  received  from 
dairy  farmers  during  the  month: 

Concern  and  Location 

Kraft  Poods  Co.,  Lawrenceburg,  Ky. 
Armour  Creameries,  Elizabethtown,  Ky. 
Armour  Creameries,  Springfield,  Ky. 

Kraft  Foods  Co.,  Salem,  Ind. 

Ewing-Von  Allmen  Co.,  Corydon,  Ind. 
Ewing-Von  Allmen  Co.,  Madison,  Ind. 
Producers’  Dairy  Marketing  Association, 
Orleans,  Ind. 

subtract  the  amount  computed  by  multi¬ 
plying  the  Chicago  butter  price  for  the 
month  by  0.12,  and  then  by  2. 

(2)  The  price  per  hundr^weight  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  subdivisions  (i)  and  (ii)  of 
this  subparagraph: 

(i)  Add  15  percent  to  the  Chicago  but¬ 
ter  price  for  the  month  and  multiply 
by  3.8. 

(11)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 


the  weighted  averages  of  carlot  prices 
per  poimd  for  nonfat  dry  milk  solids, 
roller  process,  for  human  consumption, 
f.  o.  b.  manufacturing  plants  in  Chicago 
area  as  published  for  the  period  from  the 
25th  day  of  the  preceding  month  through 
the  25th  day  of  the  current  month  by  the 
Department  of  Agriculture,  deduct  5.5 
cents  and  multiply  by  8.2,  and  then  de¬ 
duct  8  cents. 

§  946.52  Butterfat  differential  to  han~ 
dlers.  If  the  weighted  average  butterfat 
content  of  milk  received  from  producers 
allocated  to  Class  I  milk  or  Class  n  milk, 
respectively,  pursuant  to  §  946.46,  for  a 
handler  is  more  or  less  than  3.8  percent, 
there  shall  be  added  to  or  subtracted 
from,  as  the  case  may  be.  the  price  for 
such  class,  for  each  one-tenth  of  1  per¬ 
cent  that  such  weighted  average  butter¬ 
fat  test  is  above  or  below  3.8  percent,  a 
butterfat  differential  (computed  to  the 
nearest  tenth  of  a  cent),  calculated  for 
each  class  as  follows; 

(a)  Class  I  milk.  Multiply  by  1.25 
the  Chicago  butter  price  for  the  month 
and  divide  the  result  by  10. 

(b)  Class  II  price.  For  the  months  of 
August  through  March,  multiply  by  1.2 
the  Chicago  butter  price  for  the  month 
and  divide  the  result  by  10,  and  for  the 
months  of  April  through  July,  multiply 
by  1.15  the  Chicago  butter  price  for  the 
month  and  divide  by  10. 

APPLICATION  OF  PROVISIONS 

§  946.60  Producer-handlers.  Sections 
946.40  through  946.46,  946  50  through 
946.52,  946.61.  946.70,  946.71,  and  946.80 
through  946.88  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  946.61  Handlers  operating  nonpool 
plants.  Sections  946.30  through  946.32, 
94650  through  946  52,  946.70,  946.71, 
946.80  through  946.84.  946  86  and  946.87 
shall  not  apply  to  a  handler  in  his  ca¬ 
pacity  as  the  operator  of  a  nonpool  plant 
described  in  §  946.11  (d),  except  that 
such  handler  shall: 

(a)  On  or  before  the  5th  day  after 
the  end  of  the  month,  make  reports  to 
the  market  administrator  in  such  man¬ 
ner  as  he  may  request  with  respect  to 
such  handler’s  total  receipts  and  utiliza¬ 
tion  of  skim  milk  and  butterfat; 

(b)  On  or  before  the  13th  day  sifter  the 
end  of  each  month,  pay  to  the  market 
administrator  for  deposit  in  the  pro¬ 
ducer-settlement  fund  an  amount  of 
money  computed  by  multiplying  the 
quantity  of  Class  I  milk  disposed  of  in 
the  manner  described  in  §  946.11  (d)  by 
the  difference  between  the  price  of  Class 
II  milk  and  the  price  of  Class  I  milk 
adjusted  by  the  butterfat  differential  to 
handlers;  and 

(c)  On  or  before  the  15th  day  after 
the  end  of  the  month,  pay  to  the  market 
administrator,  as  such  handler’s  pro  rata 
share  of  the  expense  of  administration 
of  this  order,  2.5  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  wdth  respect  to 
all  Class  I  milk  and  all  milk,  skim  milk, 
and  cream  used  to  produce  Class  II  prod¬ 
ucts  disposed  of  during  the  month  in  the 
marketing  area  in  the  manner  described 
in  §  946.11  (d). 

§  946.62  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
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the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  order  or  a  marketing 
agreement  issued  pursuant  to  the  act, 
the  provisions  of  this  subpart  shall  not 
apply  except  the  handler  shall,  with  re¬ 
spect  to  his  tot:.l  receipts  of  skim  milk 
and  butterfat,  make  reports  to  the  mar¬ 
ket  administrator  at  such  time  and  in 
such  manner  as  the  market  administra¬ 
tor  may  require  and  allow  verification  of 
such  reports  by  the  market  administra¬ 
tor. 

DETERMINATION  OF  UNIFORM  PRICE 

5  946.70  Net  obligation  of  each  han¬ 
dler.  The  net  obligation  of  each  handler 
for  milk  received  during  each  month 
from  producers  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  946.46  by  the  applicable  class  price; 

(b)  Add  together  the  resulting 
amounts: 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  946.46  by  the  applicable  class  prices; 
and 

(d)  Add  the  amount  computed  by 
multiplying  the  pounds  of  other  source 
milk  which  are  allocated  to  Class  I  and 
which  are  not  subject  to  the  Class  I  pric¬ 
ing  provisions  of  another  order  or  mar¬ 
keting  agreement  issued  pursuant  to  the 
act  by  the  difference  between  the  Class 
II  and  the  Class  I  prices  adjusted  by  the. 
butterfat  differential  to  handlers. 

§  946.71  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  of  milk  of  3.8 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  thQ  net 
obligations  computed  for  all  handlers 
who  made  the  reports  prescribed  in 
.5  946.30  for  the  month  and  who  are  not 
in  default  of  payments  pursuant  to 
§  946.83  for  the  preceding  month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included  in 
these  computations  is  greater  than  3.8 
percent,  or  add,  if  such  average  butter¬ 
fat  content  is  less  than  3.8  percent  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.8  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  946.81  and  multiply¬ 
ing  the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

(c)  Subtract  for  each  of  the  months 
of  April,  May,  June,  and  July  an  amount 
computed  by  multiplying  the  total  hun¬ 
dredweight  of  producer  milk  included  in 
these  computations  by  12  percent  of  the 
simple  average  of  the  basic  formula 
prices,  computed  to  the  nearest  cent,  for 
the  12  months  of  the  preceding  calendar 
year; 

(d)  Add  an  amount  representing  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund,  less  the  total  amount 
of  contingent  obligations  to  handlers 
pursuant  to  §  946.84  (a),  and  less  the 
aggregate  of  the  amounts  held  pursuant 


to  paragraph  (c)  of  this  section  for  pay¬ 
ment  pursuant  to  §  946.84  (b) ; 

(e)  Divide  the  resulting  total  by  the 
total  hundredw'eight  of  producer  milk 
included  in  these  computations;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  milk  of  3.8  percent 
butterfat  content  received  from  pro¬ 
ducers  at  a  handler’s  pool  plant. 

PAYMENTS 

§  946.80  Time  and  method  of  pay¬ 
ment.  On  or  before  the  15th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  to  each  producer  from  whom 
he  received  milk  during  the  month  an 
amount  of  money  representing  not  less 
than  the  total  value  of  such  producer’s 
milk  at  the  uniform  price  per  hundred¬ 
weight,  subject  to  the  producer  butterfat 
differential,  and  less  deductions  author¬ 
ized  by  such  producer,  and  less  deduc¬ 
tions  for  marketing  services:  Provided, 
That,  if  by  such  date  such  handler  has 
not  received  full  payment  for  such  month 
pursuant  to  §  946.84,  he  may  reduce  uni¬ 
formly  per  hundredweight  for  all  pro¬ 
ducers  his  payments  pursuant  to  this 
section  by  an  amount  not  in  excess  of 
the  per  hundredweight  reduction  in  pay¬ 
ment  from  the  market  administrator; 
however,  the  handler  shall  make  such 
balance  of  payment  to  those  producers 
to  whom  it  is  due  on  or  before  the  date 
for  making  payments  pursuant  to  this 
section  next  following  that  on  w'hich 
such  balance  of  payment  is  received 
from  the  market  administrator. 

§  946  81  Producer  butterfat  differen¬ 
tial.  In  making  payment  to  producers 
pursuant  to  §  946.80,  each  handler  shall 
add  to  the  uniform  price  not  less  than,  or 
subtract  from  the  uniform  price  not 
more  than,  as  the  case  may  be.  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  3.8 
percent,  the  amount  set  forth  in  the 
following  schedule  for  the  price  range  in 
which  falls  the  Chicago  butter  price  for 
the  month  during  which  such  milk  was 
received. 

Butterfat 

differential 


Butter  price  range  (cents) :  (cents) 

17.499  or  less _  2 

17.50- 22.499 _ _ _  2  >4 

22.50- 27.499 _ _ _  3 

27.50- 32.499 _ 3''2 

32..50-37.499 _  4 

37.50- 42.499 _  4 ''2 

42.50- 47.499 _ _  5 

47.50- 52.499 _  5>'2 

52.50- 57.499 _  6 

57.50- 62.499 _  6  >'2 

62.50- 67.499 _ _  7 

67.50- 72.499 _  7  >2 

72.50- 77.499 _  8 

77.50- 82.499 _ _  8 ’,'2 

82.50- 87.499 _ _ _  9 

87.50- 92.499__ . 914 

92.50  and  over _  10 


§  946.82  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  946.61.  946.83,  and  946.85  and  out  of 


W'hich  he  shall  make  all  payments  pur¬ 
suant  to  §§  946.84  and  946.85:  Provided. 
That  payments  due  any  handler  shall  bo 
offset  by  payments  due  from  such 
handler. 

§  946.83  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  any  amount  by  which  the  net 
obligation  of  such  handler  for  the  month 
is  greater  than  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
received  by  him  from  producers  during 
the  month  by  the  uniform  price  ad¬ 
justed  for  the  producer  butterfat 
differential. 

§  946.84  Payments  out  of  the  produ¬ 
cer-settlement  fund,  (a)  On  or  before 
the  14th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  for  payment  to 
producers  any  amount  by  which  the  net 
obligation  of  such  handler  forthe  month 
is  less  than  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
received  by  him  from  producers  during 
the  month  by  the  uniform  price  ad¬ 
justed  for  the  producer  butterfat  differ¬ 
ential:  Provided.  That  if  the  balance  in 
the  producer-settlement  fund  is  insuffi¬ 
cient  to  make  all  payments  pursuant  to 
this  paragraph,  the  market  administra¬ 
tor  shall  reduce  uniformly  spch  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are 
available. 

(b)  On  or  before  the  14th  day  after 
the  end  of  each  of  the  months  of  Sep¬ 
tember,  October,  November,  and  Decem¬ 
ber,  the  market  administrator  shall  pay 
out  of  the  producer-settlement  fund  to 
each  producer  from  whom  milk  was  re¬ 
ceived  by  all  handlers  during  the  month 
an  amount  computed  as  follows:  Divide 
one-fourth  of  the  aggregate  amount  held 
pursuant  to  §  946.71  (c)  by  the  hundred- 
w^eight  of  milk  received  from  producers 
by  all  handlers  during  the  month  and 
multiply  the  resulting  amount  (com¬ 
puted  to  the  nearest  cent  per  hun¬ 
dredweight)  by  the  milk  received  from 
such  producers  during  the  month:  Pro¬ 
vided,  That  payment  under  this  para¬ 
graph  to  any  producer  who  has  given 
authority  to  a  cooperative  association  to 
receive  payment  for  his  milk  shall  be 
distributed  to  such  cooperative  associa¬ 
tion  if  the  cooperative  association  re¬ 
quests  receipt  of  such  payments. 

§  946.85  Adjustment  of  accounts. 
Whenever  verification  by  the  market 
administrator  of  payments  by  any  han¬ 
dler  discloses  errors  made  in  payments 
to  the  producer-settlement  fund,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amount  and 
such  handler  shall,  within  15  days,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  such 
verification  discloses  that  payment  is 
due  from  the  market  administrator  to 
any  handler,  pursuant  to  §-946.84,  the 
market  administrator  shall,  within  15 
days,  make  such  payment  to  such  han¬ 
dler.  Whenever  verification  by  the  mar¬ 
ket  administrator  of  the  payment  by  a 
handler  to  any  producer  for  milk  re¬ 
ceived  by  such  handler  discloses  pay«i 
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ment  of  less  than  is  required  by  §  946.80, 
the  handler  shall  pay  any  amount  so  due 
not  later  than  the  time  of  making  pay¬ 
ment  to  producers  next  following  such 
disclasure. 

5  946.86  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  pursuant  to  §  946.80, 
shall  deduct  5  cents  per  hundredweight, 
or  such  amount  not  in  excess  thereof  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  all  milk  received  by  such  han¬ 
dler  from  producers  (other  than  such 
handler's  own  farm  production)  during 
the  month  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  such 
month.  Such  moneys  shall  be  used  by 
the  market  administrator  to  verify 
weights,  samples,  and  tests  of  milk  re¬ 
ceived  from  such  producers  and  to 
provide  such  producers  with  market  in¬ 
formation.  Such  services  shall  be  per¬ 
formed  in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
the  Secretary  determines  a  cooperative 
association  is  actually  performing  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deductions  specified  in  para¬ 
graph  (a)  of  this  section,  such  deduc¬ 
tions  from  the  pasments  to  be  made 
directly  to  such  producers  pursuant  to 
§  946.80  as  are  authorized  by  such  pro¬ 
ducers,  and,  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  such 
deductions  to  the  cooperative  association 
rendering  such  services. 

S  946.87  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof,  each  handler 
shall  pay  to  the  market  administrator, 
on  or  before  the  15th  day  after  the  end 
of  the  month,  2.5  cents  per  hundred¬ 
weight,  or  such  amount  to  be  not  in 
excess  thereof  as  the  Secretary  may  pre¬ 
scribe,  with  respect  to  all  receipts  by 
such  handler  during  the  month  of  (a) 
milk  from  producers  (including  such 
handler’s  owm  farm  production) ,  and  (b) 
other  source  milk  classified  as  Class  I 
milk  pursuant  to  §  946.46.  Each  cooper¬ 
ative  association  which  is  a  handler  shall 
pay  such  pro  rata  share  of  expense  on 
only  that  milk  of  producers  caused  to  be 
diverted  by  such  cooperative  association 
to  a  nonpool  plant  and  milk  received 
from  producers  at  a  pool  plant  of  such 
cooperative  association. 

§  946.88  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler 
to  pay  money  required  to  be  paid  under 
the  terms  of  this  subpart  shall,  except 
as  provided  in  paragraphs  (b)  and  (c) 
of  this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month 
during  which  the  market  administrator 
receives  the  handler’s  utilization  report 
on  the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.  Service  of  such 


notice  shall  be  complete  upon  mailing  to 
the  handler’s  last  known  address,  and 
It  shall  contain,  but  need  not  be  limited 
to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  pro- 
ducer(s)  or  cooperative  association,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a 
handler,  the  said  two-year  period  with 
respect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining 
to  such  obligation  are  made  available 
to  the  market  administrator  or  his  rep¬ 
resentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  w-ithin  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  946.90  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  any  amendment 
to  this  subpart,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated,  pursuant  to  para¬ 
graph  (b)  ot  this  section. 

§  946.91  Suspension  and  termination. 
Any  or  all  provisions  of  this  subpart,  or 
any  amendment  to  this  subpart,  shall  be 
suspended  or  terminated  as  to  any  or  all 
handlers  after  such  reasonable  notice  as 
the  Secretary  may  give,  and  shall,  in  any 
event,  terminate  whenever  the  provi¬ 
sions  of  the  act  authorizing  it  cease  to  be 
in  effect. 

§  946.92  Continuing  power  and  duty, 
(a)  If,  upon  the  suspension  or  termina¬ 


tion  of  any  or  all  provisions  of  this  sub¬ 
part,  there  are  any  obligations  arising 
hereunder  the  final  accrual  or  ascertain¬ 
ment  of  which  requires  further  acts  by 
any  handler,  by  the  market  administra¬ 
tor,  or  by  any  other  person,  the  power 
and  duty  to  perform  such  further  acts 
shall  continue  notwithstanding  such 
suspension  or  termination;  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 

(b)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall  (1)  continue  in  such 
capacity  until  discharged,  (2)  from  time 
to  time  account  for  all  receipts  and  dis¬ 
bursements  and,  if  so  directed  by  the 
Secretary,  deliver  all  funds  or  property 
on  hand,  together  with  the  books  and 
records  of  the  market  administrator,  or 
such  person,  to  such  person  as  the  Secre¬ 
tary  shall  direct,  and  (3)  if  so  directed 
by  the  Secretary,  execute  such  assign¬ 
ments  or  other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full 
title  to  all  funds,  property,  and  claims 
vested  in  the  market  administrator  or 
such  person  pursuant  to  this  subpart. 

§  946.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  subpart,  except  §§  946.34,  946.88, 
946.91  through  946.93,  the  market 
administrator,  or  such  person  as  the  Sec¬ 
retary  may  designate,  shall,  if  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator’s  office 
and  dispose  of  all  funds  and  property 
then  in  his  possession  or  under  his  con¬ 
trol,  together  with  claims  for  any  funds 
which  are  unpaid  and  owing  at  the  time 
of  such  suspension  or  termination.  Any 
funds  collected  pursuant  to  the  provi¬ 
sions  of  this  subpart,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator 
or  such  person  in  liquidating  and  dis¬ 
tributing  such  funds,  shall  be  distributed 
to  the  contributing  handlers  and  pro¬ 
ducers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  946.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  wdth  any  of  the  provisions 
of  this  subpart. 

§  946.101  Separability  of  provisioiis. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person,  or  circum¬ 
stances,  is  held  invalid,  the  application  of 
such  provision  and  of  the  remaining 
provisions  of  this  subpart  to  other  per¬ 
sons  or  circumstances  shall  not  be 
affected  thereby. 

Order  of  the  Secretary  Directing  That 
a  Referendum  Be  Conducted  Among 
the  Producers:  Determination  That 
the  Month  of  May  1951  Is  a  Repre¬ 
sentative  Period;  and  Designation  of 
an  Agent  To  Conduct  Such  Refer¬ 
endum 

Pursuant  to  section  8c  (19)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  608c 
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(19'),  it  is  hereby  directed  that  a  ref¬ 
erendum  be  conducted  among  the  pro¬ 
ducers  (as  defined  in  the  proposed  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Louisville,  Kentucky,  mar¬ 
keting  area)  who,  during  the  month  of 
May  1951,  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  the  marketing 
area  specified  in  the  aforesaid  order  to 
determine  whether  such  producers  favor 
the  issuance  of  the  order  which  is  a  part 
of  the  decision  of  the  Secretary  of  Agri¬ 
culture  filed  simultaneously  herewith. 

The  month  of  May  1951  is  hereby  de¬ 
termined  to  be  a  representative  period 
for  the  conduct  of  such  referendum. 

L.  S.  Iverson  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177). 

[F.  R  Doc.  51-8954:  Filed,  Aug.  2.  1951; 

8:52  a.  in.] 


[  7  CFR  Part  951  1 

Tokay  Grapes  Grown  in  California 

NOTICE  OF  PROPOSED  RULE  MAKING  WITH 

RBSPECT  TO  EXPENSES  AND  FIXING  OF  RATE 

OF  ASSESSMENT  FOR  1951-52  SEASON 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  which  were  submitted 
by  the  Industry  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  51,  as  amended 
(7  CFR  Part  951),  regulating  the  han¬ 
dling  of  Tokay  grapes  grown  in  the  State 
of  California,  as  the  agency  to  admin¬ 
ister  the  terms  and  provisions  thereof: 

(a)  That  the  Secretary  of  Agriculture 
find  that  expenses  not  to  exceed  $38,- 
820.00  are  likely  to  be  incurred  by  said 
committee  during  the  season  beginning 
April  1,  1951,  and  ending  March  31, 1952, 
both  dates  inclusive,  for  its  maintenance 
and  functioning  under  the  aforesaid 
amended  marketing  agreement  and 
order:  and 

(b)  That  the  Secretary  of  Agriculture 
fix,  as  the  share  of  such  expenses  which 
each  handler  who  first  ships  grapes 
shall  pay  in  accordance  with  the  pro¬ 
visions  of  the  aforesaid  amended  mar¬ 
keting  agreement  and  order  during  the 
aforesaid  season,  the  rate  of  assessment 
at  $0.03  per  hundred  pounds  of  Tokay 
grapes  shipped  by  such  handler  during 
said  season. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  afore¬ 
said  proposals  may  do  so  by  mailing  the 
same  to  the  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and  Market¬ 
ing  Administration,  Room  2077,  South 
Building,  Washington  25,  D.  C.,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 


herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.,  608c) 

Issued  this  30th  day  of  July  1951. 

tsEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

(F.  R.  Doc.  51-8918;  Filed.  Aug.  2,  1951; 
8:49  a.  m.] 


[  7  CFR  Part  968  1 

[Docket  No.  AO  173-A  5] 

Handling  of  Milk  in  Wichita,  Kans., 
Marketing  Area 

PROPOSED  AMENDMENTS  TO  THE  TENTATIVE 
MARKETING  AGREEMENT  AND  TO  THE  ORDER, 
AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U,  S.  C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  notice  is  hereby  given  of  a  hearing 
to  be  held  in  the  Aviation  Room.  Allis 
Hotel,  Wichita,  Kansas,  beginning  at 
10:00  a.  m.,  c.  s.  t.,  August  9,  1951,  for 
the  purpose  of  receiving  evidence  with 
respect  to  proposed  amendments  here¬ 
inafter  set  forth,  or  appropriate  mod¬ 
ifications  thereof,  to  the  tentative 
marketing  agreement  heretofore  ap¬ 
proved  by  the  Secretary  of  Agriculture 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Wichita, 
Kansas,  marketing  area.  These  pro¬ 
posed  amendments  have  not  received  the 
approval  of  the  Secretary  of  Agri¬ 
culture. 

Amendments  proposed  by  the  Wichita 
Milk  Producers  Association: 

1.  Amend  the  order  to  provide  for  clas¬ 
sifying  concentrated  milk  in  Class  I  on 
a  milk  equivalent  basis. 

2.  Delete  §  968.50  (a)  and  substitute 
the  following: 

(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  shall  be  the  price  determined 
pursuant  to  §  968.51  plus  $1.65. 

3.  Delete  §  968.50  (b)  and  substitute 
the  following: 

(b)  Class  II  milk.  The  price  per  hun¬ 
dredweight  shall  be  the  price  determined 
pursuant  to  §  968.51  plus  $1.50. 

4.  Delete  §  968.50  (c)  and  substitute 
the  following: 

(c)  Class  III  milk.  The  price  per 
hundredweight  shall  be  average  of  the 
prices  paid  during  each  delivery  period 
for  ungraded  milk  containing  3.8%  but- 
terfat  at  the  following  plants  now  oper¬ 
ated  by  the  listed  companies  plus  10 
cents:  At  Wichita,  Kansas,  by  the 
DeCoursey  Cream  Company;  at  Black- 
well,  Oklahoma,  by  Wilson  and  Com¬ 


pany;  at  Coffey ville,  Kansas,  by  the  Page 
Milk  Company. 

5.  Provide  that  a  handler,  subject  to 
another  order  with  a  lower  Class  I  and 
Class  II  price,  be  required  to  pay  into 
the  producer  settlement  fund,  with  re¬ 
spect  to  any  Class  I  or  Class  II  milk  sold 
in  the  area,  an  amount  equal  to  the  dif¬ 
ference  between  the  class  prices  in  the 
order  which  he  operates  and  the  class 
prices  in  the  Wichita  order. 

6.  Delete  §  988.5  and  substitute  the 
following ; 

§  968.5  Approved  dairy  farmer.  “Ap¬ 
proved  dairy  farmer”  means  any  person 
who  holds  a  currently  valid  permit 
issued  by  any  health  authority  having 
jurisdiction  in  the  marketing  area  for 
the  production  of  milk  to  be  disposed  of 
as  Grade  A  milk. 

7.  In  §  968.7  delete  the  words  “the 
health  authorities  of  the  City  of  Wichita, 
Kansas,”  and  substitute  therefor  the 
words  “any  health  authority  having 
jurisdiction  in  the  marketing  area.” 

Amendments  proposed  by  DeCoursey 
Cream  Company: 

8.  Arnold  §  968.40  (a)  to  read  as  fol¬ 
lows: 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  milk,  skim  milk  or 
cream  moved  in  fluid  form  from  an  ap¬ 
proved  plant  to  an  unapproved  plant 
located  more  than  100  miles  from  the 
approved  plant,  shall  be  Class  I  if  moved 
in  the  form  of  milk  or  skim  milk,  and 
Class  II  if  moved  in  the  form  of  cream. 
Except  such  milk,  skim,  milk  or  cream 
which  is  moved  from  an  approved  plant 
to  an  unapproved  plant  more  than  100 
miles  from  the  approved  plant  shall  be 
considered  as  Class  III  if  tagged  or 
labeled  “For  Manufacturing  Only”. 

9.  As  an  alternative  to  proposal  num¬ 
ber  8,  amend  §  968.40  (a)  to  read  as  fol¬ 
lows  : 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  milk,  skim  milk,  or 
cream  moved  in  fluid  form  from  an  ap¬ 
proved  plant  to  an  unapproved  plant 
located  more  than  100  miles  from  the 
approved  plant,  shall  be  Class  I  if  moved 
in  the  form  of  milk  or  skim  milk,  and 
Class  II  if  moved  in  the  form  of  cream. 
Except  such  milk,  skim  milk,  or  cream 
which  is  moved  from  an  approved  plant 
to  an  unapproved  plant  more  than  100 
miles  from  the  approved  plant  shall  be 
considered  as  Class  H  if  transferred  in 
the  form  of  cream  under  Grade  “A” 
certification  and  as  Class  III  if  so  trans¬ 
ferred  without  Grade  “A”  certification. 

10.  Amend  §  968.40  (c)  to  read  as  fol¬ 
lows: 

(c)  Milk,  skim  milk,  or  cream  which 
is  moved  to  an  unapproved  plant  from 
an  approved  plant  which  regularly  re¬ 
ceives  type  C  milk,  and  which  is  sold  as 
“type  C  milk  for  manufacturing  only” 
and  is  so  tagged  or  labeled,  may  be  classi¬ 
fied  as  Cla.ss  III  milk  up  to  the  extent 
of  the  receipt  of  type  C  milk,  cream  or 
skim  milk  at  the  approved  plant. 
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Amendment  proposed  by  Beatrice 
Foods  Company: 

11.  Amend  §  968.41  (b)  and  (c)  to  pro¬ 
vide  that  aerated  cream  be  Class  III  milk 
instead  of  Class  II  milk. 

Proposed  by  the  Dairy  Branch,  Pro¬ 
duction  and  Marketing  Administration: 

12.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  order 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Member  Lines  of  the  Pacific  Straits 
Conference  et  al. 

notice  of  disapproval  of  agreements 

BY  THE  BO.ARD 

Notice  is  hereby  given  that  the  Board 
by  order  dated  July  26, 1951,  disapproved 
the  following  described  agreements  pur¬ 
suant  to  Section  15  of  the  Shipping  Act, 
1916,  as  amended: 

Agreements  5680-6,  between  the  mem¬ 
ber  lines  of  the  Pacific/Straits  Confer¬ 
ence;  6060-8,  between  the  member  lines 
of  the  Pacific/Indonesian  Conference; 
4294-14,  between  the  member  lines  of  the 
Pacific  Coast  Caribbean  Sea  Ports  Con¬ 
ference;  4630-12  between  the  member 
lines  of  the  Pacific/West  Coast  of  South 
America  Conference;  6170-7,  betvreen 
the  member  lines  of  the  Capca  Freight 
Conference;  6400-6,  between  the  mem¬ 
ber  lines  of  the  Pacific  Coast /River  Plate 
Brazil  Conference;  and  7170-5,  between 
member  lines  of  the  Pacific  Coast/ 
Panama  Canal  Freight  Conference,  pro¬ 
viding  for  the  inclusion  in  the  basic 
agreements  of  said  conferences  of  a  pro¬ 
vision  reading  as  follows: 

Brokerage.  Brokerage  may  be  paid  by 
member  lines  in  accordance  with  the  tariff, 
rules,  and  regulations  of  the  Conference, 
from  time  to  time  effective.  Nothing  here¬ 
in  contained,  nor  in  the  tariff,  rules,  and 
regulations,  shall  prohibit  the  payment  of 
such  brokerage. 

The  Board  found  that  said  agreements 
and  the  proposed  tariff  rules  adopted 
by  the  conferences  to  become  effective 
upon  approval  of  said  modification 
agreements  are  violative  of  the  United 
States  Maritime  Commission’s  decision 
of  November  17,  1949,  in  Docket  No.  657, 
and  for  the  reasons  set  forth  in  that 
decision  are  detrimental  to  the  com¬ 
merce  of  the  United  States;  and  disap¬ 
proved  said  agreements  without  preju¬ 
dice  to  the  right  of  the  conferences  to 
resubmit  modifications  of  their  basic 
agreements  to  provide  for  the  establish¬ 
ment  of  rules  and  regulations  covering 
the  payment  of  brokerage  which  will  be 
in  conformity  with  the  decision  in 
Docket  657,  any  such  rules  and  regula¬ 
tions  to  be  included  in  the  modification 
agreements  or  submitted  in  conjunction 
with  such  modification  agreements  as  a' 
tariff  rule  to  become  effective  following 
approval  of  said  modification  agree¬ 
ments. 


conform  with  any  amendment  thereto 
which  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  market  adminis¬ 
trator,  3808  Broadway,  Kansas  City  2, 
Missouri,  and  310  Derby  Building,  352  N. 
Broadway,  Wichita  2,  Kansas,  or  from 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  Room  1353, 


South  Building,  Washington  25,  D.  C., 
or  may  be  there  inspected. 

Dated:  July  31,  1951,  at  Washington, 
D.  C. 

[seal!  '  Roy  W.  Lennartson, 
Assistant  Administrator. 

(P.  R.  Doc.  51-8951;  Piled,  Aug.  2,  1951; 
8:51  a.  m.j 


NOTICES 


Interested  parties  may  obtain  copies  of 
these  agreements  at  the  Regulation  Of¬ 
fice,  Federal  Maritime  Board,  Washing¬ 
ton,  D.  C. 

Dated:  July  31,  1951. 

By  order  of  the  Federal  Maritime 
Board. 

[sE.ALl  A.  J.  Williams, 

Secretary. 

[P.  R.  Doc.  51-8910;  Filed,  Aug.  2,  1951; 
8:47  a.  m.) 


National  Production  Authority 

[NPA  Delegation  7,  Revocation] 

Directors  of  Regional  Offices  and  Man¬ 
agers  OF  District  Offices  of  Com¬ 
merce  Department 

delegation  of  authority  to  administer 
NPA  order  M-4 

NPA  Delegation  7  is  hereby  revoked. 
This  revocation  shall  take  effect  on 
August  3,  1951. 

National  Production 
Authority 
Manly  Fleischmann, 
Administrator. 

(F.  R.  Doc.  61-9103;  Piled,  Aug.  2.  1951; 
6:15  p.  m.] 


[NPA  Delegation  14,  as  Amended] 

Administrator  of  Federal  Security 
Agency  et  al. 

delegation  of  authority  to  process  ap¬ 
plications  under  NPA  ORDER  M-4A,  AND 
TO  MAKE  ALLOTMENTS  AND  TO  ASSIGN  RAT¬ 
INGS  UNDER  CMP  REGULATION  NO.  6. 

1.  Pursuant  to  the  authority  under 
the  Defense  Production  Act  of  1950  (Pub. 
Law  774,  81st  Cong,  as  extended  by  Pub. 
Law  69,  82d  Cong.),  Executive  Orders 
10161  (15  F.  R.  6105)  and  10200  (16  F.  R. 
61),  and  Defense  Production  Adminis¬ 
tration  Delegation  1  (16  F.  R.  738),  the 
following  functions  to  be  performed  pur¬ 
suant  to  NPA  Order  M-4A  and  CMP 
Regulation  No.  6  are  delegated  to  each 
of  the  persons  named  in  Table  I  of  this 
Delegation,  w’ith  power  to  delegate  and 
to  authorize  successive  delegations  with 
respect  to  the  categories  of  construction 
set  forth  in  Table  I  opposite  his  name: 
To  authorize  construction  schedules  of 
prime  contractors  in  accordance  with 


the  provisions  of  CMP  Regulation  No.  6; 
to  make  allotments  of  controlled  ma¬ 
terials  for  construction;  to  apply  or  as¬ 
sign  to  others  the  right  to  apply  DO 
ratings  and  allotment  numbers  and  sym¬ 
bols  for  procurement  of  materials  and 
products  other  than  controlled  materials 
which  are  required  for  construction 
under  an  approved  construction  pro¬ 
gram  as  provided  by  CMP  Regulation 
No.  6.  Power  is  further  delegated  to 
process  applications  for  adjustment  or 
exception  under  the  provisions  of  CMP 
Regulation  No.  6,  and  to  take  final  ap¬ 
pellate  action  under  the  regulation. 

2.  The  authority  delegated  by  para¬ 
graph  1  of  this  delegation  shall  be  exer¬ 
cised  within  such  construction  program 
determinations  or  other  quantitative  re¬ 
strictions  as  may  be  established  by  the 
Defense  Production  Administration,  and 
in  accordance  with  such  instructions, 
record-keeping  and  reporting  require¬ 
ments,  and  policy  directives  as  may  be 
issued  from  time  to  time  by  the  National 
Production  Authority.  Such  delegated 
authority  shall  also  be  exercised  in  con¬ 
formity  with  the  regulations  and  orders 
of  the  National  Production  Authority 
and  in  conformity  with  the  provisions  of 
CMP  Regulation  No.  6  and  as  contained 
in  the  instructions  applicable  to  forms 
to  be  made  use  of  in  connection  with  CMP 
Regulation  No.  6,  or  such  other  forms 
as  have  been  or  will  be  approved  by  the 
National  Production  Authority. 

3.  In  addition,  the  following  power  is 
delegated  to  the  persons  named  in  sub- 
paragraphs  (a)  and  (b)  of  this  para¬ 
graph  with  power  to  delegate  and  to 
authorize  successive  delegations. 

(a)  To  the  Administrator  of  Veterans 
Affairs,  and  to  the  Administrator  of  the 
Federal  Security  Agency,  power  to  re¬ 
ceive,  consider,  pass  upon,  and  take 
action  in  his  own  name,  including  appel¬ 
late  action,  upon  applications  for  adjust¬ 
ment  or  exception  under  the  provisions 
of  section  4  of  NPA  Order  M-4A,  to  au¬ 
thorize  commencement  of  constiniction 
of  buildings,  structures,  or  projects  of  the 
type  specified  in  Table  I  of  NPA  Order 
M-4A,  which  buildings,  structures,  or 
projects  are  required  as  part  of  an  inte¬ 
grated  hospital  program. 

(b)  To  the  Administrator  of  the  Fed¬ 
eral  Security  Agency,  power  to  receive, 
consider,  pass  upon,  and  take  action  in 
his  ow'n  name,  including  appellate  ac¬ 
tion,  upon  applications  for  adjustment  or 
exception  under  the  provisions  of  section 
4  of  NPA  Order  M-4A,  to  authorize  com¬ 
mencement  of  construction  of  a  gymna- 
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sium  which  is  to  be  an  integral  part  of  a 
school  plant  and  is  to  be  used  primarily 
In  instructional  purposes  in  physical  edu¬ 
cation  and  training,  and  which  does  not 
include  facilities  for  spectator  seating. 

4.  Any  adjustment  or  exception  under 
NPA  Order  M-4A  issued  by  any  delegate 
pursuant  to  this  delegation  must  be  cor¬ 
related  with  the  delegate's  activities 
under  the  Controlled  Materials  Plan  of 
the  National  Production  Authority;  and 
all  projects  approved  by  each  delegate, 
and  the  allotment  of  controlled  materials 
made  therefor,  will  be  charged  against 
the  total  construction  program  and  al¬ 
lotments  approved  for  such  delegate  by 
the  Defense  Pi'oduction  Administration. 

5.  As  used  in  this  delegation,  the  terms 
“petroleum,”  “gas,”  “solid  fuels,”  “elec¬ 


tric  power,”  “metals  and  minerals,” 
“food,”  “domestic  transportation,”  “stor¬ 
age,”  and  “port  facilities”  have  the  same 
meanings  as  are  set  forth  in  Executive 
Order  10161. 

6.  All  actions  taken  pursuant  to  this 
delegation  shall  be  in  the  name  of  the 
delegate  or  other  official  to  whom  like 
authority  has  been  delegated  by  the  dele¬ 
gate,  and  shall  be  authenticated  by  the 
signature  and  title  of  the  individual 
authorized  to  take  such  actions. 

This  amendment  shall  take  effect  on 
August  3,  1951. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Misc.  No.  153699] 

California 

REVOCATION  OF  ORDER  OPENING  LANDS  TO 
ENTRY  UNDER  THE  FOREST  HOMESTEAD  ACT 

July  30,  1951. 

Pursuant  to  the  request  of  the  Depart¬ 
ment  of  Agriculture  and  in  accordance 
with  Departmental  Order  No.  2583  §  2.22 
(a)  of  August  16,  1950  (15  F.  R.  5643), 
it  is  ordered  as  follows; 

Subject  to  any  valid  intervening  ad¬ 
verse  claims,  the  order  listed  below  open¬ 
ing  lands  in  the  Modoc  National  Forest, 
California;  to  entry  under  the  act  of 
June  11,  1906,  as  amended,  34  Stat.  233 
(16  U.  S.  C.  506-509),  is  hereby  revoked 
so  far  as  it  affects  the  following-described 
lands: 


Date  of  order  of 
.  oixaiing 

List  No. 

Land 

Dec.  19, 1911... 

6-851 

T.  40  N.,  R.  14  E.,  M.  D. 
M.,  Sec.  20,  SWKNW«.i 
NWJiXF.i^,  W'^jSW'.^ 
N\V14NE>4,  WiijNWii 
S\V;4NK><i,  NW)iSWi4 
SWi4NE;i,  and  E'i 
NE'iSE}^,  containing  35 
acres. 

William  Zimmerman,  Jr., 
Associate  Director. 

[F.  R.  Doc.  51-8914;  Filed,  Aug.  2,  1951; 
8:48  a.  m.j 


[Misc.  No.  510015] 

Alaska 

restoration  order  no.  1302  UNDER  FEDERAL 
POWER  ACT 

July  30,  1951. 

Pursuant  to  the  determination  of  the 
Federal  Pow'er  Commission  (DA-46, 
Alaska)  and  in  accordance  wdth  Depart¬ 
mental  Order  No.  2583,  §  2.22  (a)  of 
August  16,  1950,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
followdng-described  public  land,  so  far  as 
it  is  withdrawn  or  reserved  for  pow’er 
purposes  by  Power  Site  Reserve  No.  485 
of  April  1,  1915,  is  hereby  restored  for 
entry  under  the  laws  applicable  to  unsur¬ 
veyed  public  lands,  subject  to  the  provi¬ 
sions  of  section  24  of  the  Federal  Power 
Act  of  June  10,  1920,  41  Stat.  1075  (16 
U.  S.  C.  818) ,  as  amended : 

Beginning  at  the  point  where  the  Tenalian 
River  enters  Lake  Clark  in  approximate  lati¬ 
tude  60°  12'  N.,  longitude  154°24'  W., 

Thence  southerly  along  the  shore  of  Lake 
Clark  approximately  40  chains  to  the  south¬ 
erly  end  of  Tenalian  Point: 

Easterly  approximately  20  chains; 

Northerly  approximately  40  chains; 

Westerly  approximately  20  chains  to  the 
place  of  beginning. 

The  tract  as  described  contains  ap¬ 
proximately  80  acres. 

This  order  shall  become  effective  at 
10:00  a.  m.,  on  the  35th  day  after  publi¬ 
cation  in  the  Federal  Register.  At  that 
time  the  said  land  shall  become  subject 
to  annlication,  petition,  location  and  se- 


National  Production 
Authority, 

Manly  Fleischmann, 

Administrator, 


Delegate 

The  Administrator  of  the  Fed¬ 
eral  Security  Agency. 


The  Administrator  of  Veterans’ 
Affairs. 

The  Administrator  of  the 
Housing  and  Home  Finance 
Agency. 


The  Secretary  of  Agriculture... 


The  Secretary  of  the  Interior... 


The  Petroleum  Administrator 
for  Defense. 


The  Secretary  of  Commerce.... 


The  Administrator  of  the  De¬ 
fense  Transport  Administra¬ 
tion. 

The  Atomic  Energy  Commis¬ 
sion. 

The  National  Advisory  Com¬ 
mittee  for  Aeronautics. 

The  Department  of  Defense _ 


General  Services  Administra¬ 
tion. 


Table  I 

Category  of  Construction 

All  school  and  library  construction,  all  hospital  and  health 
facility  construction  other  than  the  Veterans’  Adminis¬ 
tration  and  military  hospitals;  all  other  health  and  sani¬ 
tation  programs  (but  not  water  supply  and  sewer 
construction  programs)  except  such  types  of  construction 
on  federally  owned  property  under  the  control  of  the 
Atomic  Energy  Commission,  and  such  types  of  construc¬ 
tion  on  military  reservations;  college  housing. 

The  hospital  program  of  the  Veterans’  Administration. 

Housing  construction,  alteration,  and  repair,  except:  hous¬ 
ing  and  community  facilities  on  federally  owned  property 
under  the  control  of  the  Atomic  Energy  Commission, 
housing  on  military  reservations,  military  housing  under 
Public  Law  211,  81st  Congress;  college  housing,  and  farm¬ 
stead  construction. 

Farm  construction,  including  farmste^  construction;  food 
production  and  processing  facilities,  and  wholesale  food 
distribution  facilities  within  the  limits  of  the  memoran¬ 
dum  of  agreement  between  the  Administrator  of  the 
Production  and  Marketing  Administration  and  the  Ad¬ 
ministrator  of  the  National  Production  Authority  (16 
F.  R.  3410),  as  from  time  to  time  amended  or  supple¬ 
mented. 

Facilities  for  departmental  programs  of  the  Department  of 
the  Interior;  facilities  for  the  production,  preparation, 
and  processing  of  solid  fuels;  facilities  for  the  generation, 
transmission,  and  distribution  of  electric  power;  facilities 
for  the  production  and  processing  of  the  metals  and  min¬ 
erals  listed  in  column  1  of  Appendix  A  of  NPA  Delegation 
No.  5;  facilities  for  the  production  and  processing  of 
fishery  products. 

Facilities  for  the  production,  processing,  refining,  and  dis¬ 
tribution  of  petroleum  and  gas,  and  facilities  for  the 
production,  processing,  and  distribution  of  the  products 
listed  in  Appendix  A  of  NPA  Delegation  No.  9  (but  not 
filling  stations). 

Bureau  of  Public  Roads  programs  for  highway  construction 
and  maintenance  of  all  rural  and  urban  highways,  streets, 
highway  equipment  repair  shops,  bridges,  tunnels,  toll 
road  facilities,  and  appurtenant  installations,  regardless  - 
of  financing:  air  navigation  facilities,  civil  airports;  ship¬ 
yards. 

Facilities  for  domestic  transportation,  storage,  and  port 
facilities,  as  defined  in  E.  O.  10161. 

All  construction  by,  or  for  the  account  of  the  Atomic  En¬ 
ergy  Commission:  industrial  construction  sponsored  by 
the  Atomic  Energy  Commission. 

All  construction  by,  or  for  the  account  of  the  National  Ad¬ 
visory  Committee  for  Aeronautics. 

Construction  by  or  for  the  account  of  the  Department  of 
Defense  and  all  military  housing  under  Public  Law  211 
81st  Congress:  Navy  construction;  Army  construction; 
Air  Force  construction  including  but  not  limited  to  proj¬ 
ects  of  an  Industrial  nature  financed  by  the  Air  Force; 
military  command  construction. 

Federal  buildings  and  facilities  except  as  otherwise  desig¬ 
nated  on  this  table. 


[F.  R.  Doc.  51-9102;  Filed,  Aug.  2,  1951;  5:15  p.  m.] 
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NOTICES 


lection  subject  to  the  requirements  of 
applicable  law  ahd  the  90-day  preference 
right  filing  period  for  veterans  and  others 
entitled  to  preference  under  the  act  of 
September  27.  1944,  58  Stat.  747  (43 
U.  S.  C.  279-284) ,  as  amended. 

William  Zimmerman,  Jr., 
Associate  Director. 

|F  R.  Doc,  51-8915:  Filed,  Aug.  2,  1951; 
8:<8  a.  m.J 


Arizona 

notice  for  filing  objections  to  order 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OP 
THE  DEPARTMENT  OF  THE  ARMY  IN  CON¬ 
NECTION  WITH  THE  ACTIVITIES  OF  THE 
ARIZONA  NATIONAL  «UARD  * 

Por  a  period  of  30  days  from  the  date 
of  publication  of  the  above  entitled  or¬ 
der,  persons  having  cause  to  object  to 
the  terms  thereof  may  present  their  ob¬ 
jections  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  du¬ 
plicate  in  the  Department  of  the  In¬ 
terior,  Washington  25,  D.  C.  In  case 
any  objection  is  filed  and  the  nature  of 
the  opposition  is  such  as  to  warrant  it, 
a  public  hearing  will  be  held  at  a  con¬ 
venient  time  and  place,  which  will  be 
announced  where  opponents  to  the  or¬ 
der  may  state  their  views  and  where 
the  proponents  of  the  order  can  explain 
its  purpose,  intent  and  extent.  Should 
any  objection  be  filed,  whether  or  not  a 
hearing  is  held,  notice  of  the  determi¬ 
nation  by  the  Secretary  as  to  whether 
the  order  should  be  rescinded,  modified 
or  let  stand  will  be  given  to  all  interested 
parties  of  record  and  the  general  public. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

July  28.  1951. 

(F.  R.  Doc.  61-8908,  Piled,  Aug.  2,  1951; 

8:46  a.  tn.] 


Alaska 

Notice  for  Piling  Objections  to  Order 
Reserving  Lands  for  the  Use  of  the 
Department  of  the  Air  Force  for  Mili¬ 
tary  Purposes;  Partial  Revocation 
of  Executive  Order  No.  *7309  With¬ 
drawing  Public  Lands  in  Aid  of  Legis¬ 
lation  * 

Por  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  or¬ 
der,  persons  having  cause  to  object  to 
the  terms  thereof  may  present  their  ob¬ 
jections  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli¬ 
cate  in  the  Department  of  the  Interior, 
Washington  25.  D.  C.  In  case  any  objec¬ 
tion  is  filed  and  the  nature  of  the  opposi- 


*  See  F.  R.  Doc.  61-8907,  Title  43.  Chapter 
I,  Appendix,  SMpra. 

‘  See  R,  R.  Doc.  51-8903,  Title  43,  Chapter 
I,  Appendix,  supra. 


tlon  is  such  as  to  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  the  proponents  of 
the  order  can  explain  its  purpose,  in¬ 
tent.  and  extent.  Should  any  objection 
be  filed,  whether  or  not  a  hearing  is  held, 
notice  of  the  determination  by  the  Secre¬ 
tary  as  to  whether  the  order  should  be 
rescinded,  modified  or  let  stand  will  be 
given  to  all  interested  parties  of  record 
and  the  general  public. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

July  28,  1951. 

[F.  R.  Doc.  51-8904:  Piled,  Aug.  2.  1951; 

8:45  a.  m.) 


ECONOMIC  STABILIZATION 
AGENCY 

GO  9 — Organization  for  Rent 
Stabilization 

Sec. 

1.  Purpose. 

2.  Legal  basis. 

3.  Organization. 

4.  Delegation  of  authority. 

6.  Effect  on  other  orders. 

Section  1.  Purpose,  (a)  The  purpose 
of  this  order  is  to  establish  an  OflBce  of 
Rent  Stabilization  in  the  Economic  Sta¬ 
bilization  Agency  and  to  define  its 
functions. 

Sec.  2.  Legal  basis,  (a)  The  basic  au¬ 
thority  for  the  establishment  of  a  pro¬ 
gram  of  rent  stabilization  is  contain^  in 
the  Housing  and  Rent  Act  of  1947,  as 
amended  ,(Pub.  Law  129,  80th  Cong.,  as 
amended  by  Pub.  Laws  422  and  464,  80th 
Cong.;  Pub.  Laws  31,  574,  and  880,  81st 
Cong.;  and  Pub.  Laws  8,  69,  and  96,  82d 
Cong,).  This  authority  is  implemented 
by  the  terms  of  Executive  Order  No.  10161 
of  September  9,  1950,  and  Executive 
Order  No.  10276  of  July  31, 1951. 

(b)  Executive  Order  No.  10161  of  Sep¬ 
tember  9,  1950  (15  F,  R.  6105)  authorizes 
the  Economic  Stabilization  Administra¬ 
tor  to  define  the  internal  organization  of 
the  Economic  Stabilization  Agency. 

Szc.3.  Organization.  (a)  There 
herewith  is  established  an  Office  of  Rent 
Stabilization  within  the  Economic  Sta¬ 
bilization  Agency,  to  be  headed  by  a  Di¬ 
rector  of  Rent  Stabilization,  who  will  be 
responsible  to  the  Economic  Stabilization 
Administrator. 

Sec.  4.  Delegation  of  authority,  (a) 
All  powers,  duties,  and  functions  con¬ 
ferred  on  the  President  by  Title  II  of 
the  Housing  and  Rent  Act  of  1947,  ex¬ 
clusive  of  section  208  (a),  as  amended, 
and  delegated  to  the  Economic  Stabili¬ 
zation  Administrator  by  Executive  Order 
No.  10276,  shall  be  exercised  and  per¬ 
formed  by  the  Director  of  Rent  Stabili¬ 
zation  pursuant  to  Executive  Order  No. 
10276  and  except  as  otherwise  provided 
by  this  order. 

(b)  The  aforementioned  delegation  of 
authority  reflects  the  Administrator’s 
policy  to  delegate  to  constituent  agencies 
operating  authority  to  the  fullest  prac¬ 


ticable  extent  consistent  with  his  ulti¬ 
mate  responsibility  for  the  conduct  of 
the  Agency’s  activities  in  a  reasonable 
and  efficient  manner.  The  delegated  au¬ 
thority  shall  be  exercised  within  the 
framework  of  such  general  policies  as 
the  Administrator  may  prescribe,  sub¬ 
ject  to  program'  and  policy  review  by 
the  Office  of  the  Administrator.  In¬ 
cluded  in  such  review  will  be  the  clear¬ 
ance  by  the  Administrator  of  important, 
policy  issuances  contemplated  by  the 
Director  of  Rent  Stabilization,  prior  to 
ir;uance. 

(c)  Pursuant  to  the  aforementioned 
delegation  of  authority,  the  Director  of 
Rent  Stabilization,  is,responsible  for  the 
effective  development  and  administra¬ 
tion  of  an  appropriate  program  of  rent 
stabilization.  The  Director  may  redele¬ 
gate  to  subordinate  officials,  subject  to 
such  additional  conditions  or  limitations 
as  he  may  see  fit  to  prescribe,  the  au¬ 
thority  delegated  to  him  by  this  order. 

(d)  The  records,  property  and  person¬ 
nel  of  the  Office  of  the  Housing  Expe¬ 
diter,  and  the  unexpended  balances  of 
appropriations,  allocations,  and  other 
funds  of  the  Office  of  the  Housing  Expe¬ 
diter  hereafter  transferred  or  otherwise 
made  available  to  the  Economic  Stabi¬ 
lization  Agency  pursuant  to  paragraph  4 
of  Executive  Order  No,  10276  shall  be 
transferred  to  and  administered  by  the 
Office  of  Rent  Stabilization. 

(e)  The  Administrator  retains  final 
authority  with  respect  to  rents  for  Gov¬ 
ernment  quarters,  including  hou.sing  ac¬ 
commodations  owned  or  operated  by  any 
Federal  agency,  in  areas  under  Federal 
rent  control.  Whenever  the  Director  of 
Rent  Stabilization  and  the  Federal 
agency  administering  such  rents  do  not 
agree  on  proposed  rental  schedules,  the 
Director  of  Rent  Stabilization  and  the 
affected  Federal  agency  shall  submit 
their  views  to  the  Administrator.  He  w’ill 
make  the  final  determination  pursuant 
to  Title  n  of  the  Housing  and  Rent  Act 
of  1947,  as  amended.  Executive  Order 
10276,  and  Bureau  of  the  Budget  Circular 
A-45. 

(f)  Responsibility  for  determination 
as  to  the  adequacy  of  relaxation  of  credit 
controls  for  real  estate  construction  in 
areas  which  have  been  certified  by  the 
Secretary  of  Defense  and  the  Director 
of  Defense  Mobilization,  acting  jointly, 
to  be  critical  defense  housing  areas,  is 
retained  by  the  Administrator. 

Sec.  5.  Effect  on  other  orders,  (a) 
The  Office  of  Rent  Stabilization  is  sub¬ 
ject  to  the  terms  of  all  orders  contained 
in  the  Manual  of  Orders  of  the  Economic 
Stabilization  Agency.  (See  General 
Order  No.  1.) 

(b)  All  other  orders  or  parts  of  orders, 
the  provisions  of  which  are  inconsistent 
or  in  conflict  with  the  provisions  of  this 
order,  are  hereby  amended  or  superseded 
accordingly. 

Issued:  Washington,  D.  C.,  July  31, 
1951  at  8:05  p.  m. 

Eric  Johnston. 

Administrator. 

[P.  R.  Doc.  51-9101;  Filed,  Aug.  2,  1951; 

12:02  p.  m.] 
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Office  of  Rent  Stabilization 

[ORS  General  Order  IJ 

Adoption,  Ratification,  Confirmation, 
AND  Validation  of  OHE  Actions  and 
Delegations  of  Authority 

Adoption,  ratification,  confirmation, 
and  validation  of  OHE  acti07is  and  dele~ 
gations  of  authority.  All  rules,  regula¬ 
tions,  interpretations,  orders,  directives, 
directions,  certificates,  delegations  of  au¬ 
thority,  including  the  continuing  au¬ 
thority  to  issue  orders  and  to  take  other 
action  thereunder,  organizational  docu¬ 
ments,  procedural  documents,  and  any 
other  actions  which  were  issued,  adopted, 
or  taken  by,  or  under  the  authority  of, 
the  Housing  Expediter,  or  by  any  other 
authorized  official  of  the  Office  of  the 
Housing  Expediter,  and  which  were  in 
effect  on  July  31,  1951,  are,  hereby 
adopted,  ratified  and  confirmed,  and 
shall  remain  in  full  force  and  effect  until 
they  expire  by  their  terms  or  are  revoked 
or  amended.  For  the  purposes  hereof, 
wherever  appropriate:  references  to 
“Housing  Expediter”  shall  be  construed 
to  be  references  to  “Director  of  Rent 
Stabilization”;  references  to  “Deputy 
Housing  Expediter”  shall  be  construed  to 
be  references  to  “Deputy  Director”; 
references  to  “Office  of  the  Housing  Ex¬ 
pediter”  shall  be  construed  to  be  refer¬ 
ences  to  “Office  of  Rent  Stabilization”; 
references  to  “Regional  Housing  Expe¬ 
diter”  shall  be  construed  to  be  references 
to  “Regional  Director  of  Rent  Stabiliza¬ 
tion”;  and  references  to  “Deputy  Re¬ 
gional  Housing  Expediter”  shall  be  con¬ 
strued  to  be  references  to  “Deputy 
Regional  Director.” 

(Pub.  Laws  129,  422,  464,  80th  Cong.;  Pub, 
Laws  31,  574,  880,  81st  Cong.;  Pub.  Laws  8, 
69,  96,  82ci  Cong.) 

Issued  and  effective  this  1st  day  of 
August  1951. 

Tighe  E.  Woods, 

Director  of  Rent  Stabilization. 

(F.  R.  Doc.  51-8992;  Filed,  Aug.  1,  1951; 

*  12:11  p.  m.] 


Organization  Description,  Including 
Delegations  of  Final  Authority 

designation  of  employees  to  take  oaths 

Pursuant  to  authority  contained  in  the 
Housing  and  Rent  Act  of  1947,  as 
amended  (Public  Law  129, 80th  Congress; 
Public  Law  31,  81st  Congress;  Public 
Law  96,  82d  Congress) ,  the  following  em¬ 
ployees  of  the  Office  of  Rent  Stabilization 
are  authorized  and  empowered  to  admin¬ 
ister  to  or  take  from  any  person  an  oath, 
affirmation  or  affidavit  when  such  instru¬ 
ment  is  required  in  connection  with  the 
performance  of  the  functions  or  activi¬ 
ties  of  the  Director  of  Rent  Stabilization 
and  such  employees  are  further  author¬ 
ized  and  empowered  to  administer  oaths 
and  affirmations  in  connection  v;ith  such 
studies,  investigations  and  hearings,  and 
the  obtaining  of  such  information,  as 
may  be  necessary  or  proper  to  assist  the 
Director  of  Rent  Stabilization  in  pre¬ 
scribing  any  regulation  or  order  under 
the  Housing  and  Rent  Act  of  1947,  as 
amended,  or  in  the  administration  and 
No.  150 - 7 


enforcement  of  the  Housing  and  Rent 
Act  of  1947,  as  amended,  and  regulations 
and  orders  prescribed  thereunder! 
national  office 

General  Manager. 

Deputy  Director. 

National  Board  Coordinator. 

General  Counsel. 

Assistant  General  Counsels. 

Litigation  Attorneys. 

Director  of  Compliance. 

Field  Agents. 

Authorizing  and  Certifying  Officer. 

National  Field  Representatives. 

Special  Investigators. 

REGIONAL  offices 

Regional  Board  Coordinators. 

Field  Agents. 

Regional  Directors. 

Deputy  Regional  Directors. 

All  Attorneys. 

Regional  Field  Representatives. 

Regional  Compliance  Officers. 

Regional  Compliance  Field  Representatives. 
Supervising  Investigators. 

Investigators. 

Inspectors. 

AREA  RENT  OFFICES 

Area  Rent  Directors. 

Persons  serving  as  Secretary  to  Area  Rent 
Directors. 

All  Attorneys. 

Compliance  Investigators. 

Compliance  Negotiators. 

Chief,  Public  Service  Section. 
Examiner-Inspectors. 

Information  Receptionists. 

Adjustment  Analysts. 

Landlord-Tenant  Consultants. 

Contact  Representatives. 

Supervising  Contact  Representatives. 

BRANCH  OFFICES 

Associated  Area  Rent  Directors. 

Persons  serving  as  Secretary  to  Associate 
Area  Rent  Directors. 

Area  Rent  Representatives. 

Persons  serving  as  Secretary  to  Area  Rent 
Representatives. 

(Pub.  Law  129,  80th  Cong.;  Pub.  Law  31, 
81st  Cong.;  Pub.  Law  96,  82d  Cong.) 

Issued  and  effective  this  1st  day  of 
August  1951. 

Tighe  E.  Woods, 

Director  of  Rent  Stabilization. 

[F.  R.  Doc.  51-8994;  Filed,  Aug.  1,  1951; 
12:12  p.  m.J 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-6372j 

Indiana  &  Michigan  Electric  Co.  and 
Public  Service  Co.  of  Indiana,  Inc. 

NOTICE  OF  APPLICATION 

July  30,  1951. 

Take  notice  that  on  July  27,  1951,  a 
joint  application  was  filed  with  the  Fed¬ 
eral  Power  Commission,  pursuant  to  sec¬ 
tion  203  of  the  Federal  Power  Act,  by 
Indiana  &  Michigan  Electric  Company 
(“Indiana  Company”),  a  corporation  or¬ 
ganized  under  the  laws  of  Indiana  and 
doing  business  in  said  State  with  its 
principal  business  office  at  Fort  Wayne, 
Indiana,  and  by  Public  Service  Company 
of  Indiana,  Inc.  (“Service  Company”) ,  a 
corporation  organized  under  the  laws  of 
Indiana  and  doing  business  in  said  State 
with  its  principal  business  office  at  Plain- 
field,  Indiana,  seeking  an  order  approv¬ 


ing  the  sale  by  Indiana  Company  and 
the  purchase  by  Service  Company  of  ap¬ 
proximately  3.03  miles  of  132  kv  single 
circuit  transmission  line  and  appurte¬ 
nant  right  of  way  situated  in  Henry 
County,  Indiana,  for  a  cash  considera¬ 
tion  of  $76,989.60;  all  as  more  fully  ap¬ 
pears  in  the  application  on  file  with  the 
Commission. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  August 
20,  1951,  file  with  the  Federal  Power 
Commission,  Washington  25,  D.  C.,  a  pe¬ 
tition  or  protest  in  accordance  with  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  51-8913;  Filed.  Aug.  2,  1951; 

8:48  a.  m.] 


(Docket  No.  G-16891 
Associated  Natural  Gas  Co. 

NOTICE  OF  findings  AND  ORDER  ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

July  30,  1951. 

Notice  is  hereby  given  that,  on  July 
27,  1951,  the  Federal  Power  Commission 
issued  its  findings  and  order  entered 
July  26,  1951,  issuing  certificate  of  pub¬ 
lic  convenience  and  necessity  in  the 
above-entitled  matter. 

(seal!  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  51-8912;  Filed.  Aug.  2.  1951; 
8:47  a.  m.l 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Assistant  Administrator  for  Defense 
Coordination 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 

TO  CERTAIN  CONTRACTS,  COMMITMENTS, 

GUARANTEES,  AND  OTHER  CONTRACT  DOCU¬ 
MENTS 

1.  Pursuant  to  the  authority  of  the  De¬ 
fense  Production  Act  of  1950,  as  amended 
(Public  Law  774,  81st  Congress  and  Pub¬ 
lic  Law  69,  82d  Congress),  and  the  Ex¬ 
ecutive  orders  issued  pursuant  thereto, 
there  is  hereby  delegated  to  the  Assistant 
Administrator  for  Defense  Coordination 
the  authority  vested  in  me  to  make  or 
modify  all  contracts,  commitments, 
guarantees  and  other  contract  docu¬ 
ments  which  are  in  whole  or  in  part  to 
be  made  or  modified  under  the  authority 
of  the  Defense  Production  Act  of  1950,  as 
amended,  and  to  perform  all  functions 
related  to  the  foregoing. 

2.  Nothing  herein  shall  be  deemed  to 
supersede  or  affect  authority  heretofore 
delegated  to  other  officials  of  the  General 
Services  Administration. 

3.  This  delegation  is  effective  as  of  the 
date  hereof. 

Dated:  July  27,  1951. 

Jess  Larson, 

Administrator. 

(F.  R.  Doc.  51-8911;  Filed,  Aug.  2.  1951; 

8:47  a.  m.J 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

1 4th  Sec.  Application  26291) 

Lumber  From  Live  Oak  akr  Slade,  Fla., 
TO  THE  Southwest 

APPLICATION  FOR  RELIEF 

July  31.  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  mimbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Spanin- 
ger’s  tariff  I.  C.  C.  No.  934. 

Commodities  involved:  Lumber  and 
related  articles,  carloads. 

From:  Live  Oak  ad  Slade,  Fla. 

To:  Points  in  southwestern  territory. 

Grounds  for  relief:  Circuitous  routes, 
competition  with  rail  carriers,  and  mar¬ 
ket  competition. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C. 
No.  934,  Supp.  91. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission.  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission,  Division  2, 

fSEALl  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc,  51-8924;  Filed,  Aug,  2,  1951; 

8:50  a.  m.) 


[4th  Sec.  Application  26292] 

Crain  From,  To  and  Between  Points  in 
the  Western  District 

application  for  relief 

July  31,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Piled  by:  L.  E.  Kipp,  Agent,  for  car¬ 
riers  parties  to  Grain  and  Grain  Prod¬ 
ucts,  205  I.  C.  C.  301. 

Commodities  Involved:  Grain,  grain 
products,  and  related  articles,  carloads. 

Piom,  to,  and  between  points  in  the 
western  district. 

Grounds  for  relief:  Rail  competition, 
market  competition,  circuity,  grouping, 
and  additional  commodities. 


Any  Interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod.  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.P,  Bartel, 

Secretary. 

[F.  R.  Doc.  51-8926;  Piled,  Aug.  2,  1951; 

8:50  a.  m.] 


(4th  Sec.  Application  26293] 

Electrodes  From  Black  Pork,  Ohio,  to 
Natco,  Tenn. 

application  for  relief 

July  31.  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by :  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  4300, 
pursuant  to  fourth-section  order  No. 
9800. 

Commodities  involved :  Electrodes, 
carbon  furnace  or  electrolytic  bath,  car¬ 
loads. 

From:  Black  Fork,  Ohio. 

To:  Natco,  Tenn, 

Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
tthe  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing.  upon  a  request  ^ed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  61-8927;  Piled,  Aug.  2,  1951j 
8;61  a.  m.) 


[4th  Sec.  Application  26294] 

Drugs  and  Medicines  From  Kalamazoo 

AND  Upjohn,  Mich.,  to  Atlanta  and 

Certain  Other  Points  in  Georgia 

APPLICATION  FOR  RELIEF 

July  31.  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  4300, 
pursuant  to  fourth -section  order  No. 
9800. 

Commodities  involved:  Drugs,  medi¬ 
cines.  chemicals,  and  toilet  preparations, 
carloads. 

Frmn:  Kalamazoo  and  Upjohn,  Mich. 

To:  Atlanta,  Ga.,  and  certain  other 
points  in  Georgia. 

Grounds  for  relief:  Circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P,  Bartel, 

Secretary. 

[F.  R.  Doc.  51-8928;  Filed,  Aug.  2,  1951; 

8:51  a.  m.j 


[4th  Sec.  Application  26290] 

Ethylene  Glycol  From  Port  Neches. 

Tex.,  to  Cleveland,  Ohio 

APPLICATION  FOR  RELIEF 

July  31.  1951. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  rehef  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  3721. 

Commodities  involved:  Ethylene  gly¬ 
col.  in  tank-car  loads. 

From:  Port  Neches,  Tex. 

To:  Cleveland,  Ohio, 

Grounds  for  relief:  Circuitous  routes 
and  competition  with  rail  carriers. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3721,  Supp.  187. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
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from  the  date  of  this  notice.  As  pro¬ 
vided  Ly  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of 
temporary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  sub¬ 
sequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  51-8929;  Filed,  Aug.  2,  1951; 

8:51  a.  m.] 


[Rev.  S.  O.  562,  King’s  I.  C.  C.  Order  50, 
Arndt.  1] 

Chesapeake  and  Ohio  Railroad  Co. 

REROUTING  OR  DIVERSION  OF  TRAFFIC 

Upon  further  consideration  of  King’s 
I.  C.  C.  Order  No.  50  and  good  cause 
appearing  therefor:  It  is  ordered.  That: 
King’s  I.  C.  C.  Order  No.  50  be,  and  it 
is  hereby,  amended  by  substituting  the 
following  paragraph  (g)  for  paragraph 
(g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m.,  August  31,  1951, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.  m.,  July  31,  1951,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  the  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement,  and  by  filing  it  with  the  Di¬ 
rector,  Division  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  July  27, 
1951. 

Interstate  Commerce 
Commission, 

Homer  C.  King, 

Agent. 

[F.  R,  Doc.  51-8925;  Filed,  Aug,  2,  1951; 
8:50  a.  m.] 


[No.  30869] 

Kansas  Intrastate  Freight  Rates 
and  Charges 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
26th  day  of  July  A.  D.  1951. 

It  appearing,  that  in  a  petition  filed 
July  2,  1951,  on  behalf  of  The  Atchison, 


Topeka  and  Santa  Fe  Railway  Company 
and  other  common  carriers  by  railroad 
operating  to,  from,  and  between  points 
In  the  State  of  Kansas,  it  is  averred  that 
in  Ex  Parte  No.  168,  Increased  Freight 
Rates,  1948,  272  I.  C.  C.  695,  and  276 
I.  C.  C.  9,  this  Commission  authorized 
certain  increases  in  interstate  rates  and 
charges  throughout  the  United  States, 
which  were  established  January  11, 1949, 
and  September  1,  1949,  respectively,  and 
that  the  State  Corporation  Commission 
of  the  State  of  Kansas,  by  order  dated 
November  23,  1949,  in  its  docket  No. 
37200-R,  has  refused  to  authorize  or  per¬ 
mit  said  petitioners  to  apply  to  the 
transportation  of  brick  and  articles  tak- 
in,,  brick  rates;  cement;  chatt,  gravel, 
road  aggregates,  sand,  and  stone, 
crushed;  drain  tile,  clay,  and  articles 
grouped  therewith;  hay;  limestone,  ag¬ 
ricultural;  livestock;  sewer  pipe,  clay, 
and  articles  grouped  therewith;  and 
sugar  beets;  moving  intrastate  by  rail¬ 
road  in  Kansas,  increases  in  freight  rates 
and  charges  corresponding  to  those  ap¬ 
proved  for  interstate  application  in  the 
proceedings  above  cited,  or  to  apply  an 
Increased  minimum  charge  per  ship¬ 
ment,  in  less  than  carloads,  or  in  any 
quantity,  or  to  apply  an  increased  mini¬ 
mum  line-haul  rate  which  includes 
pickup  and  delivery  services  in  connec¬ 
tion  with  less-than-carload  or  any- 
quantity  shipments,  moving  intrastate 
by  railroad  in  Kansas,  corresponding  to 
those  approved  for  interstate  application 
in  said  proceedings; 

It  further  appearing,  that  said  peti¬ 
tioners  allege  that  the  intrastate  rates 
and  charges  which  they  are  required  to 
maintain  for  the  transportation  of  prop¬ 
erty  as  aforesaid,  moving  intrastate  by 
railroad  in  Kansas  as  a  result  of  such 
refusal  by  the  State  Corporation  Com¬ 
mission  of  the  State  of  Kansas,  cause 
undue  and  unreasonable  advantage,  pre¬ 
ference,  and  prejudice  as  between  per¬ 
sons  and  localities  in  intrastate  com¬ 
merce,  on  the  one  hand,  and  interstate 
commerce,  on  the  other  hand,  and  undue, 
unreasonable,  and  unjust  discrimination, 
against  interstate  and  foreign  com¬ 
merce  ; 

It  further  appearing,  that  said  peti¬ 
tioners  state  that  the  commodities  and 
minimum  charge  and  minimum  line- 
haul  rate  referred  to  above  are  the  same 
as  those  with  respect  to  which  the  State 
Corporation  Commission  of  the  State  of 
Kansas  refused  to  authorize  or  permit 
petitioners  to  make  increases  corre¬ 
sponding  to  those  approved  for  inter¬ 
state  application  in  Ex  Parte  No.  162, 
Increased  Railway  Rates,  Fares,  and 
Charges,  1946,  266  I.  C.  C.  537,  and  Ex 
Parte  No.  166,  Increased  Freight  Rates, 
1947,  269  I.  C.  C.  33,  270  I.  C.  C.  81,  and 
270  I.  C.  C.  93,  and  which  were  considered 
by  the  Commission  in  Docket  No.  30035, 
Kansas  Intrastate  Rates,  277  I.  C.  C.  21, 
and  280  I.  C.  C.  609;  and  that  petitioners 
request  that  the  entire  record  in  said 
Docket  No,  30035,  by  reference,  be  made 
a  part  of  this  proceeding; 


And  it  further  appearing,  that  the  said 
petition  brings  in  issue  freight  rates  and 
charges  made  or  imposed  by  authority 
of  the  State  of  Kansas: 

It  is  ordered.  That  in  response  to  the 
said  petition,  an  investigation  be,  and  it 
is  hereby,  instituted,  ajjd  that  a  hearing 
be  held  therein  for  the  purpose  of  receiv¬ 
ing  evidence  from  the  respondents  here¬ 
inafter  designated  and  any  other  persons 
interested,  to  determine  whether  the 
rates  and  charges  of  the  common  car¬ 
riers  by  railroad,  or  any  of  them,  oper¬ 
ating  in  the  State  of  Kansas,  for  the  in¬ 
trastate  transportation  of  the  property 
referred  to  in  the  first  paragraph  of  this 
order,  and  the  minimum  charge  per  ship¬ 
ment  and  minimum  line-haul  rate  which 
includes  pickup  and  delivery  services,  re¬ 
ferred  to  in  said  paragraph,  made  or  im¬ 
posed  by  authority  of  the  State  of  Kan¬ 
sas,  cause  any  undue  or  unreasonable 
advantage,  preference,  or  prejudice  as 
between  persons  or  localities  in  intra¬ 
state  commerce,  on  the  one  hand,  and  in¬ 
terstate  or  foreign  commerce,  on  the 
other  hand,  or  any  undue,  unreasonable, 
or  unjust  discrimination  against  inter¬ 
state  or  foreign  commerce;  and  to  de¬ 
termine  what  rates  and  charges,  if  any, 
or  w'hat  maximum,  or  minimum,  or  max¬ 
imum  and  minimum  rates  and  charges, 
shall  be  prescribed  to  remove  the  unlaw¬ 
ful  advantage,  preference,  prejudice,  or 
discrimination,  if  any,  that  may  be 
found  to  exist; 

It  is  further  ordered.  That  the  request 
of  petitioners  that  the  record  in  Docket 
No.  30035,  Kansas  Intrastate  Rates,  be 
made  a  part  of  the  record  in  this  pro¬ 
ceeding,  be,  and  it  is  hereby,  denied  with¬ 
out  prejudice  to  its  renewal  at  the  hear¬ 
ing  before  the  hearing  examiner  upon 
the  merits; 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  within  the 
State  of  Kansas  subject  to  the  jurisdic¬ 
tion  of  this  Commission  be,  and  they  are 
hereby,  made  respondents  to  this  pro¬ 
ceeding;  that  a  copy  of  this  order  be 
served  upon  each  of  the  said  respond¬ 
ents;  and  that  the  State  of  Kansas  be 
notified  of  this  proceeding  by  sending 
copies  of  this  order  and  of  said  petition 
by  registered  mail  to  the  Governor  of  the 
said  State  and  to  the  State  Corporation 
Commission  of  the  State  of  Kansas  at 
Topeka,  Kans.; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion,  at  Washington,  D,  C.,  and  by  filing 
a  copy  with  the  Director,  Division  of  the 
Federal  Register,  Washington,  D,  C. 

And  it  is  further  ordered.  That  this 
proceeding  be  set  for  hearing  at  such 
times  and  places  as  the  Commission  may 
hereafter  direct. 

By  the  Commission,  Division  1. 

[seal]  W.  P.  B.artel, 

Secretary. 

[P.  R.  Doc.  51-8923;  Filed.  Aug.  2,  1951; 

8:50  a.  m.j 


